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"PROCEEDTINGS

(10:10 a.m.)

CHAIRMAN SCANLON: Good*mo'rning.j The ATV Task

Forceiniefinq will fesume; We will bégin this morning's

session with the economic information, Greg.: Rodgers. Gredr,

L
B

good morning.. -

Presentation by Greg Rodgers

" 'MR. RODGERS: . Good morning. What I would like. to
do today is give you the latest information on market trends

and then give you a brief overview of the economic analysis

First, for market‘trends,ﬂthe trends that stand

" out are that shipments are down from previbus‘years and that

fdur—whéeied'ATVs aré‘taking a-bigger share_qf the mafket.
Recent information from the induétfy shows‘that the total :
ATV shipmenﬁé betweén January andAOgtOber of fhis year‘éré:
down_bylabOut 27% for the séme period1of timé gsliast year.
If that  trend éontihues for.thévrést éf thé’yéaf,atdtal

shipmenﬁs may be on the order of about 425,000 units dnring

- 1986, shipments to retailers. That‘COmpares with about

600,000 ATVs that were shipped to retailers during 1985.

About eighty-percent of this Yeaf'szTV shipments
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ha&e.fouriwheelsf - Last year, ‘only 61% had four wheels. By
the end of thié year, also, about 35 to forty percent of the
ATVs in use will havg four wheels. So, there is a trend
toward fopr wheels, bothvin the marketplace and, conseguently,
in the numbers in use.

We have also tried to examine the types of

‘suspensionszsystems that ATVs have. We have less information

on this, but.asiI mentioned yesterday, about two-thirds of
£he 1987«m6dels had béth front and rear suépenéion systems}
about 18% had front only suspension'systems;'and, 6nly,l6%
héd né meChanical sus§ension,system~ét all.

There may bé about 2.3 to 2.4 million ATVs in use
by the end of the year. That would represent.abouf a ten
percent increase in the number in usgﬁsince the beginning of
1986 andlcompares‘to.about a thirinﬁerceht increase - in the
numbers iﬂ use that occurred during'i?SS.i

Now, I woﬁld like to explaiﬁ just.what we did in
our-economic éhélysis of the ATV'prQﬂect. We calcuLéted
injury costs and tried to dete?miné some of the factors
involved in injuries. We.then'combined £his information to
carry out a preliminary'éost benefit analysié of the taski

force recommendations. . First, we.estimated the annual cost of

Diversified Reporting Services, Ing.
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ATV related injuries and deaths. BaSed on our injury cost
model, emergency room treated injuries cost consumers about
$421 millién in 1985 and about 65% of that figure is an
imputed cost for pain. and suffering;

In addition, and although we have no precise

figures, we know that a large number of medically attended

injUrieé wereitreated_in_facilitiesjbther than emergency
rooms.: These injuries'could have cost consumers on the
order:ofiabout $400 million in 1985. Aﬁd; if we assign a
cést of -- pardon me. There werevélso at- least 238 deaths
in 1§85 and, if we assign a cost of $1 million fof each
death, the aggregate costs of deaths and injuries during 1985
could have been as much ds $650 million to one billion
dollars.

Since there were about 1.9 million ATVs in use

during 1985, the death and injury costs range from about

$350 to.$525 in 1985 for every ATV in use.

This information for 1985 enables us to estimate.

the expected costs of deaths and injuries over the expedted

‘product life of an ATV. We know, based on information from

the SVAI,%that an ATV has an average product life of about

seven years. If we multiply the yearly death and injury

‘Diversified Répuﬂinq Services, Inc.
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costs by the number of years in use, the expected costs of

aeaths and injuries over the product life of an ATV range
from about $2,000 to $3;600.  fﬁis'$2,000 to $3,000 injury
cost figufe enables us to détermine what safety costs caﬁ be
econpmically jdsfified.f

R ”-Fof:example, if wéikﬁew that_a perfofmgﬁce require-
ment could reduce‘injuries by abqut ten percent, it could
cost coﬁsumers as much%as $200'£o $306-in terms of increased
retail prices of ATVs and still be cost justified. .By the
same token, if a safety fix costs $200 to $300, it would

only be cost justified if it reduced injuries by at least ten

" percent.

After we estimated injury ﬁosts, we carried out
a multiple regression analysis of.factors affecting the
likelihood of ATV accidents. The analysis was based én
information from the injury and exposure surveyé. We-found
béth driver and ATV characteristics affected the risk of
injury.

The regression technique allowed us to examine the
effect of each of éeveral factors separately by holding the
others constant. .This meéns, for example, that we were able -

to separate the relationship between age and the risk of

Diversified llépnrlinq Services, Inc.
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injury from the relationship between riding time and the risk
of injury.

Driver age, sex and experience were the major

‘driver characteristics that affected the risk of injury. The

risk was inversely related to the age and experience. That

is} the greater the age and'experience of the driver, the
less likely an accident. The drisk of accident was also
greater for males than it was for females.

The ATV factors which affected the accident risk

' were engine size, the number of wheels, and whether or not a

major modification had been made to thé ATV.. The risk
increased-with engine size and was greater for three-wheeledd
ATVs' than it was for fourfwﬁeeledvATVs.

-We also found,.as I mentidgéd( that if a major
modification was ﬁade on the ATV, and this would include such
things ééAchanging tires ér modifying the suspension system
or makihg Some‘SOrt of majo;-ghgineAﬁodification, thgg_theli
risk of’injur§ declined:'. Thé feéson.for>that isrprobably'
one éf two Ehings. First,gthisfvgriablé could‘kind of gi?é
us the effect of expertise. In other wprds, if éomeone makes
a‘majqrimodificafion.to their ATV, that may be an indication

that they are more of an expert rider and that may be one of

Diversified Reporting Services, Inc.
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— | 10
the reasons the injury risk deélines. The other possibility
is that some modifications may actually make ATVs safer.

For example, changing_the tires on an ATV in order to drive
it under éertain conditions ﬁight tend to reduce the risk of
injury. |

We also found that riding.time aﬁd whether or not
the ATV‘was:ﬁsed for nonfecreationalApurposés affected the

risk of accident. The accident risk decreased if the ATV was

used nonrecreatiohélly and, as would be expected; the risk of

injury increased with riding time.

The regression also allowed us to estimate the
changes in the relative magnitude'of'ihjury risk as driver
and ATV characteristics changed. 'Since’the regression
technique involved the weighting procedure, these estimated
changes should be considered approximations. |

For example, if we assume that all othér»ATV and
driver characteristics remain constant, the risk of injury fon
a male driver is about the twice the risk for a female driver;
the risk for a I5-year-old driver is roughly twice the risk
for a 45-year-61d driver; the risk for an.inexperienced
driver, which we defined aé a driver with less than a year of |

experience, is about three times the risk of injury for an

Diversified llépnrlinq Services, Inc.
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experienced driver; the risk of injurylon a three-wheeled
ATV is roughly twice:the risk on a'four—Wheeléd ATV, all else
constant;.the risk on a 250 CCA TV is roughly twice the risk
on a{llO CCA TV; andj;:finally, the risk of injury for a
pureiy fecreéfiqﬁal'driVér-;s about.twiée;theArisk of‘a
dfiver,who speﬁds about thirty -percent of his or her time on
nonrecreational activities.

The final part of our analysis:was a preliminary
cost benefit study of the Task Force recommendations. We
based this cost benefit study on our estimates of ATV.injury
cost and.the injury risks derived from tﬁe regression
analysis.

- The Task Force recommendations fell into three
general categories: age'fecomméndatiohs: perfofmance
recommendations; and consumer information and education
recommendatiéns‘

Injuries and deaﬁhs involving drivers under 16
years of age cost the public about $225 to $300 million in
1985 or roughly about .one-third of the totél ATV injury
costs. We do not know precisely hoW’effective product labels
and warnings would.be in reducing the exposure of children to

injuries; but if they were, for example, on the order of

Diversified llizpnrﬁnq Services, Inc.
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about five to ten percent effective, the potential reduction

~in the costs of injuries and deaths to children might be

ebout =15 to $30 million.

o No specific performance.feqqirement recommenda-
tiOns'were'made by the Task:FQrce, but one ef the major
fiﬁdings was that the dynamie stability of four—wheeled ATVs
was much better than the dynamic Stability of three—wheeled
ATVs. 'As I have already mentiened, the regression analysis
iﬁdiceted that the risk of injury on a three-wheeled ATV was
about twice the risk on a four=-wheeled ATV.

‘Based on this higher relative ‘risk, the expected

- annual injury costs for a three wheeler are about $125 more

then for_é four»wheeier. If we multibly this $125 figure by
the expected product ‘life of about sevee_years, the present
value df.the difference in injury*eestsfbe£Ween three end
fourfwheelers adds up to about $650.

Thefefore,vcosts oﬁ-the order of‘aboef $650 might
be eeenémieally-justified in‘making ﬁhree Qheelers as safe as
feur wheelers; | |

Another engineering'finding was that the
suspension s?stems-strongly influenced_aniATV's~handlingg

perfofmanbe. Neither the regression nor the hazard analysis

Diversified Hépnrlinq Services, Inc
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were ‘able to show that the presence of mechanical suspension
systems reduced the risk of injury, poésibly because the
suspensioﬁlsys£ems are highly correlated with engine size.

.iBuf; baéed on some of our earlier work, a
mechanica; suspension éystem may add about $100 to $200 to
théiretail pfice of an ATV; This mgaﬂs that mechanical
suspension systems would have to reduce the probability of
an injUry on the order of about five to ten percenf to be
economically justifiable.

The Task Force alsb found that hands-on training
was necessary to reduce the risk of injury and.death to new
drivers. Both the regression and the hazard analyses showed
the importance of experience in reducing injuries. As
mentioned earlier, we fbund from the regression analysis
that the risk. of én accident for an inexperienced driver was
about three times the risk of an experienced driver.
Therefore, if training could reduce the amount of riding
time necessary for a rider to become experienced, it could be
an effective tool in reducing injuries‘and.deaths;

We cannot estimate from existing data how effective
training would be, but if, for exampie, training could reduce

by about one third the time necessary to become experienced,

Diversified Hépndinq Services, Inc.
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it might reduce injuries to new drivers . byu:about 22 percent.
This reducfion would reduce theregéected.injury costs to a new
driver by about $50 to,$120‘depending on whether they were
drivinq}é.three or féur4wheeled ATV andiwould justify, from
an économic pefspedtiVé, a training‘progiam éostingFa similar
amount. |

We can also conduct Similar'cosf benefit analysis
for_any»other regulatory option,the Cohmission may wish to
consider.

CHAIRMAN SCANLON: Thanks, Fred._ Your
presentation was one of the best‘we’have had and I think
your package or your-portion of the package was‘done very
well.

Could you describe the regression and 1ogitﬂ
analysis in laymanese for us?

| MR. RODGERS: Well, regfession analysié, in
general, is a technique that can be used to detefmiﬁe the‘
impact‘of a number of.variables simultaneously, in thisﬂcase,
on the risk of injury.
| For example, when we were just getting started

with the project, there were a lot of qomments abéut whether

age was a factor in the injury risk.or whether, for .example,

Diversified llépnrlinq Services, Inc.
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young childrenvtended to drive a lot more than older drivers
ana conséqueﬁtly, it was not age‘so much thaf was a factor,
but rather, ridihg time.

| Reéression_anélysis énables.us tp separate out the
éfféct.from each of these fgdtors ahd, in fact, when-we
conducted the regression analysis, we found that both agé

and riding time had an independent impact on the risk of

injury, and that is the benefit of regression anaiysis.

We cannot run controlled experimentsain an
economic.situation or in a hazard situation like can be done
in science. ‘We canno£ éontrol a number of variablésuonce we
get the data tha£ is available to us, whHile multiple

regression analysis allows us to statistically hold all those

other variables constant so we can méasure the incremental

or the mafginal impactlof each-Qf the vafiablgs.

. CHAIRMAN SCANLON: 'Thén.baéed on reéression~
analysis, what‘éan yoﬁ say agou# the relative role of-
vehicle charédéeristics and dri&er'behévior, sex, ége -

| MR. RODGERS: 'I'm sorry, Mr. Chairman. Could I
back up just for one second?
CHAIRMAN ' SCANLON: Sure. I.ergot.to answer what

logit analysis was, and then I will go on to the next question

o Diversified llépnrlinq Sérvims, Inc.
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‘The logit analyéis is a_specific’type of multiple
regression analysis in which technically, the.dependent
variabl¢ is’either'a one or a zero. In‘this-case(_the
dependent»variable,;which was the risk of injury -- well, if

the information came from the injury:survey, we gave the

" dependent variable, which is to be a function of a number of

independent.variables, a value of one.

If the observation of the driver came from the
exposure survey where there Was not an injury, we gave it a
value of zero and using a special method of estimating the
regression( were able to generate results that give us the
actual risk of injury.

But your next question?

CHAIRMAN SCANLON: ‘Do you want me to repeat it?

MR. RODGERS: I think I can.remember it, basically.

From the regression analysis, wé foﬁnd that both
ATV and dfiverlcharaCteristics affected the risk of injury,
As far as ATV characteristics, for example, as I have already
meﬁtionea, regardless of who the driver is, if the driver is
on a three-wheeled ATV, the risk of injury is about twice the
risk on a four-wheeled ATV. But, on the other hénd, we also

know that behavioral factors also affect the risk of injury.

Diversified llépnrlinq Services, Inc.
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ThisJis exemplified by the féqt ﬁhat, for example, males have
twice the risk as fémaléé.’ There is no reasonlfor us to
beliéveithat males are inﬁeréﬁtly —= pardon me. There is no
reason for qsfto’believe.tﬁé£-males are inherently less
capabie drivérs £hén‘w§men;vconsequéntiy, the implication is
thét there is soﬁe-behaviofalnfactof going on that leads to
a higher risk of injury for males compared to females.

CHAIRMAN SCANLON: In your opinion, fell@wingﬁup;
oh that point, how much of a factor is rider behavior in
accident causality -- alcohol, poor judgment, whatever?

MR. RODGERS: I am not sure I can —-- Are you
asking me’to say what proportion of the probability of an
accident is related to behéviorvand»ATV.characteristics?

CHAIRMAN SCANLON: Right.

MR. RODGERS: We cannot really do that. Oneiof
the problems with the regréssion technique, as well as any
other statistical technique, is we do not really have a
variable that really is, you know, a risk variable. Now, we
can look at a parficular variable -- say, the sex of the
driver -- and when we observe that males seem to have twice
the risk of injury aé¢fema1es; we can assume that there

probably is some behavioral factor going on, but it does not

Diversified népnﬂinq Services, Inc.
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really allow us to estimate the magnitude of that risk factor,
so I am really not able to spgcify how much is due to
behavior and how ﬁuch is due'tovthe ATV.

But for the second part of your question ;f what
is the role of aléohol and, say, rider‘misbehaviqr in
general --

CHAIRMAN SCANLON: Poor. judgment,. whatever.

MR. RODGERS: Again, I really cannot answer that

question, although I can-say that for some of the runs with

my regression analysis, I elimihated all of the accident
victims who had been drinking-or who had been driving on
paved roads or had, in some other way, been using bad driver

judgment, and it did not really chdngegthe results of the

_regression analysis.  The engine variable still remained

significantly;déffepent from Zero. ;Theré still»was an impact
based on éex.‘ There-sfiil-was én impacf basedﬂon the number
of wheéls and_so<forth.~

‘éut, more specifically; to anéwer your'queétion, I

réally cannot say what the role of riders, Say, misbehaving

‘might have been.

CHAIRMAN SCANLON: What percent of owners are

aware of safety concérns?

Diversified I\Epnﬂinq Services, Inc.
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MR.'RODGERS: oWe have some information from the
exposure éurVey. I think about -- we asked the respondents
to the survey wheﬁher théy had received safety informafioﬁ
with an ownersfmanual.and_aboqt 85% said that they had.
Anothéri75%AofAtke.reépqﬁdéﬁt;Aindicated that they knew there
weﬁe‘some safety warnihgs on their ATV, and I believe about
66%'0f the respondénté séid»fhat they had heard or read about
safety concerns from the -- ATV safety concerns from the
media. So, that is about all the information we have on
that, but it indicates that a lot of people realize that
there is some risk on an ATV.

CHAIRMAN SCANLON: 'Can you discuss the cost and
benefits of training?

MR. RODGERS: We cannot determine the benefits of
training directly, because very few drivers have actually
been trained, but we know,'both from the hazard analysis and
the regression analysis that experience is an important
factor in the injury risk andAthat, as experience increases,
the risk;of injury decreases.

As I mentioned from the regression analysis, a
driver who was inexperienced, which we.define‘to be a driver

who had less than a year of expérience, had about three times

Diversified llépnrlinq Serviq:es, Inc.
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the risk of injury as an‘eﬁpe;ienced driver.
Now,vbased on that information, it is probably
reasbnable to assume thét tréining could reduce the. amount of

time that iﬁ'takes'to'becone~eXperienqed and if ‘it :could do

" that, it .could redgce the ;isk of injuriesAto new drivers.

. . N
. In our cost benéfit analysis, we made the

assumption that if someone lhad training, that it might
! .
reduce by about one.third the time necessary to become

eexperienced. We have no sqlid data to base that aSSumption

. . . i
. . - :
on, but it seemed to be a reasonable assumption to us.
. {
i
{ .
But, if you take that assumption, you would
g .
reduce -- we would reduce ﬂhe’humber of injuriesito new

|

drivers by -about 22 percenq. Now, if that 22 percent
injury reduction is translated into reduced injury and

death costs, we can.estimaqe that the'eXpected costs of

‘ o :
‘deaths and injuries could be reduced from $50 to $120

depending upon whether the;driver was riding a three wheeled
or a four wheeled ATV. i | |

Now, that $50 t% $120 represents.the benefits’of
training end if training can be provided for that amount of

money, then it would be cost beneficial to do so. So, we

do not have a direct answer, but based upon the information

Diversified llépnrlinq Services, Inc.
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we have ahd several assumptions, itklooks like training would
bé cost beneficial bebause-it seems.reasongblé.that it could
be prévided‘fOrusoméWhére in ‘that $50 to:$120'range.
iAéHAIRMANgSCANLON: Yes£erday,-in fhe briefing

here, Rae Newman saidrthat if riderg'were'to use good helmets
and to stop_Carfyihq passengers, that the injury and death
rate would be reduced significantly; Do you agree with that?

MR. RODGERS: Well, we did discuss helmets in our
cost benefit anélysis and basically, well, again --

CHAIRMAN SCANLON: That is what I am\getting to.
Give a cost benefit analysis of helﬁets.

MR. RODGERS: Well, again, iﬁ'is not a perfect

«

analysis, because there is a lot ininformation we do ndt
know. But based on‘informaﬁioﬁ'We have from the hézard
analysis:and}infdrmafibn frém}thermédiéal anélfsis indiéafing
that about 25% of thé‘fatal accigenﬁs whére the ﬁa;aiity was
@ue‘to head injuries cdﬁid have Beén‘prééented if a'properly'
fitting helmet was being used.

Based on that information, the.hazard analysis
information and a couplé of assumptions,vwe can show that the

use of a properly fitting helmet could reduce'the.expected

costs of deaths and injuries by about $100 to $160 for a
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driver over the average product life éf a helmet. Again, the
$100 tov$i6b wbqld'represent thé benefits of helmet wearing.
So, if a helmet:could.be purchased fof that amount of money--
and they can; you can buy a good helmet fof $100 to $160 and
éven_iess, I ﬁndefstand; ermlRoy Déppa; it is ébst
beﬁeficial -— it is cleériy cost!beﬁeficial’to have al:helmet
and wear it.

CHAIRMAN‘SCANLON; Wdu}d most béople spend $150
for a helmet?

MR, RODGERS: That, I am really not sure. We do
notAreally have any information on that. All we can say is
at thié point, it looks as though it would'be cost
beneficial if they did.

CHAIRMAN SCANLON: Would you discuss the overall
Task Force's recommendation on banning children's ATVs or the
smaller éized ATVS?

MR. RODGERS: Well, from the regression analysis,
it did not apéear that children driving children's ATVs
posed a particularly high risk of injury to children. That
is no£ to say that there were not injuries, but rela£ive to
other drivers, there was not a particularly high risk of

injury for children driving children's models. Also, with
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respect to the ATVs that the Task Fofce_recommended either
be -- that the manufactgrers eifher’yoluntérily withdraw them
fromfprqductidh.br bé~bannedk there'reallyWWéré:not very many
injuries that took place on those ATVs. ;
CHAIRMAN;SCANLOﬁFiiHOW maﬁyichildren's ATVs are
now on the market?
MR.‘RODGERS: I think =-- and this is -- .I would
have to check up on this, but I think that Bill Zimula, in

his jurisdictional memo, indicated that about 60,000 of

the ATVSAin use might be the 50 and 60 CC ATVs. I do not

remember the number of larger children's models. I-think

from the exposure survey, it was about eight percent total

were children's models.

-.CHAIRMAN SCANLON: Give us your opinion. If the
Commission were to ban the smaller size ATV, what percent of
kids would then use the larger one? !

MR. RODGERS: That is the potential pitfall of
banning the very small ATVs. ;It is possible that some |
children who‘now ride the small'ATVs might start riding
larger sized ATVs.

From the regression analysis, we calculated that

the risk of injury would increase by about one third if a
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child who was riding a child's.ATV started driving a small,
adult sized ATV, about a 33 or 35% ihcrease iﬂ'the risk of
injury.

Well, given that increased risk, iﬁ about 75% of
the chiidren who Qere'driving the small ATVs.sta;ted drivihg
thé Smaller.adultfsized ATVs; if 75% of tﬁese éhildren
stqr£ed drivingfthe adUlt—sized ATVs, the actual number of
injﬁries would be prediqted to be abqu£ the same. So, if
more than 75% drove these -- moved from thelchild fq,the
adult-sized ATVé, the number of injuﬁies.couid‘even increase.

Now, I do not know N\ it 'is not uﬁreasonable that
a large number df éhildren would mové from,£he smaller to
the larger sized ATVS, but we do not really know. We do not
know how mucﬁ:that_woﬁld_bef

I'éhink'wé do knéw; tﬁouéh; that é iérgé
proportion of childrenrcu£fently ride‘the‘adult—éized ATVs.
I think it is about 95%‘of the kids between 12 and 15 ride
adult-sized ATVs‘ana sémefhing on the order of ébout‘two—
thirds of the children less than 12 driQe adult-sized ATVs.

CHAIRMAN SCANLON: Do you think a person's size
relative to the engine size is more of_avfactor than thé

age?
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| Mﬁ. ﬁODGERS: It is hard to sort out the relative
importance. Oﬁr anélysis indicated that the less the driver
weighed,'holdihg all else equal,‘and that.is an important
assumptidﬁ, if ydu held everything,élse equal and thewweight
of the dri&er decreases,(ﬁhe risk of injury would tend to
inéfease aﬁd'that‘is pfobably because the weight of the
driver would mean -- the less the weight of the driver, the
less control the child migﬁt have over the ATV's operation.

My own suspicion is that age is the most important
factor, but I have not réally sorted oﬁt the-relative
impdrtance of these. But, again, with the regression
analysis, you have to reﬁember>it is én analysis fhat
sometimes is called a ceteris paribus. analysis where
all else is held equal.

CHAIRMAN SCANLON: Whatever that ﬁeans. That
is Latin, "I guess.

MR. RODGERS: That is a very important phrase in
supply and demand analysis, 1f - -you are taking introductory
courses.

CHAIRMAN SCANLON: Thank you very much. I have
exceeded my twenty minutes; so I will come back to you.

Commissioner Dawson?
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COMMISSIONER DAWSONﬁ_;Gfeg, I have\noted a couple
of thiﬁgsqin the economi;s matérial that I wanted to:clarify.
There is é lot of data in the fegression'ahalysis where you
come up with things like accidept rates Qn,thiee wheelers are
about the twice as oﬁ‘four~wheelers and the part about maies
to females and so forth.

Then there is alsc a statement in here that says:
Correlation does nét necessarily_imply causatioh. Could you
kind of elaborate on that for ug?

MR. RODGERS: Well, in regression analysis -- and
I believe it holds for all other types of statistical
analysis, the mere fact of correlétion does not necessarily
mean cause. AS an example, the presence of mechanicair
suspension systems ténds to be highly correlated with
accidenté, but that may be because ATVs with large engines
are highly'correlated with'agcidents.'

So, as an example, if.we throw in a suspension
variable ihﬁo the regression analysis or;Aés Rae Newman did,

in the hazard analysis, there is a high correlation between

suspension -- mechanical suspension systems and the risk of

injury just looking at the correlation, but that does not

necessarily mean that -- I mean, if you Jjust took that at facs
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value, it would imply rhat,the presence of mechanical'
Suspensien systems cansed the.injnries. That is unlikely.
I mean, it is unlikely that that is the case.

COMMISSIbNER DAWSON: So it is in.traek with our
engineering date;

MR.fRODGERS: Right. -

COMMISSIONER DAWSON : Wéuld_you say, tnen, that
you'Wonld heve to sort of be cautioue in inﬁerpreting these
kinds of analyses because you would have to also take into
consideration other factors?

MR. RODGERS: Yes,.I would eay_that. 'As far as our
regression anaiysis was cencerned;elifeel‘pretty confident
that where weﬁtalked»abont cause,:itiprobably existed. The
relationships we found were‘very significant ana no metter
what i did to the'equation,rthe variebles seemed toxremain
very'steble. But,.iou ere'rignt. -There is.elweye.tne caveat

that the high correlation does not always imply causality;

that is right.

COMMISSIONER DAWSON: You say there are some you
feel comfortable with asserting that, indeed, you have got
some -solid basis, one of which is that experience is probably

the single most important variable?
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MR.jRODGERS: Yes, I think I would say that. The
experience Va£iable ;—?I mean, if we can distinguish between
relative ﬁagﬁifudéé of significancei_wés clearly the most
important variable in that sense. There was a very strong
relationship-between exbérignce and the risk of injury;

I might just add that in the regression analysis,
I excluded all accident observations where the driver did not
come from a household that owned an ATV, because we did not
get information from -the exposufe sufvey on ATV borrowers, soO
we felt we should exclude them.

GOMMISSIONER DAWSON: 'So, you have no idea how
much experienée those people might have had?

'MR; RODGERS: ~“Well, from the injury.survey, we
knew how much experience the injured borrowers had had and
when we did include the injured borrowers in the regression
analysis, the experience variable even became more significant

We decided to exclude those from our final analysis because we

did not have any comparison with the non-accident victims

~ who might have been borrowers, but it seemed logical to-us %

that one of the main differences between borrowers and
owners would be that the borrowers probably had much less -

experience. ' So, I may be muddying that up, but -- .
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COMMISSIONER DAWSQN:- Am I correct in

'interpréting'from one:of'yoﬁr statements . that thezfisk of

injury increases as driving time increases?

MR. RODGERS: Yes. |

COMMISSIONER DAWSON: Does that confiiét with yQur
éxpgrieﬁce'yariable?

MR. RODGERS: No; because, ‘again, when we are
looking at the riding time variable, we are assumiﬁg all
else is he;d constant. What that tells ﬁs is that if a
driver drives an ATV thirty days a month as.opposed to.fivé
days a month, the ?isk of injury is higher.

COMMISSIONER DAWSON: More iikely, too.

MR. RODGERS: - Yes, aﬁd that is what the riding
time Variable.doescshowAus.

| COMMISSIONER DAWSON:‘ I wanted to ask some
questions,. too, abogt what-you found with regafd.to children.
I believe it is on Page 14. You said: Aside from the
inverse relatioﬁship between the risk of injury and age,
which was already described, there was no evidence that
YOung children face a particularly high fisk of injury.
In other words'ff. |

MR. RODGERS: What did I mean by that?

Diversified Ilépnrlinq Services, Inc.

1511 K STREET, N.W. SUITE 547
WASHINGTON, D.C. 20005
(202) 628-2121




10
11
12
13

14

s

16
17

18

19 .

20
21

22

dncrease .a little bit but not an unexpected amount.

30

COMMISSIQNER DAWSON;_ -- they were éettingAinjuries
but the fate of injury was.not abnormally high?

MR. RobGERs; .Yes.‘ What I was trying to say there
is: The regression éha1ysis indicated thatbthé probability
of anréécident fof, say, a ten—year;old_Was éomewhat greater
than the probability of an accident for a l4-year-old, but
there.was not a bigAchange ét that.age'lefel. 'Inrother
words, the risk of injury_did not‘radically‘increaSe"as you
became fen Years old.

COMMISSIONER DAWSON: In other words, it was
gradﬁal? A | )

MR; RODGERS: AYes,‘it,was;é cqntipuoqs,sért of.
impacf, and ££ere'is a-slighf iﬁcre;ée in‘tﬁe fiSk} Again;
holding‘all else equal,:if the age of the drivervdecrease; by

one year, our expectatibn-is that the risk of‘injury would

COMMISSIONER DAwsoN: In other words, therewwag
no ‘age at which you could say the risk jumped, iﬁ other
words? :

MR. RODGERS:-‘That is right.

COMMISSIONER DAWSON: You also say that the

analysis did not indicate that childten driving -children's
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ATVs were at a significantly high risk?

 MR.“RODGER$: That's kind of what I mean. Wﬁat we
weféljuSt‘discussing is kind of whét f meant thére. They
were not at a -- They were noﬁ a.particularly high risk of
injuri. There was not anytbing going on that when you were
ten years old, the risk radically increased. That is what I
meant there.

I was not saying that the risk was less for them.
I was just saying that it .did not increase really fast.

COMMiSSIONER DAWSON: Did you do analysis both of
children riding the child sized_ATVs and then another one of
children riding -- all children, regardless of the size?

MR. RODGERS: “No, no. In the regression analysis,
; used the engine size and the aée of the rider as just two
variables, so from the analysis I did, both of thdose factors
would have an impact but I-did not separate out-children who
drove kid's models and children who drove adult's models.
and run the regression separately.

- COMMISSIONER DAWSON: Just for the record, when we

say children, are we talking about under 12?2 | |

MR. RODGERS: I guess I am just using the térm

generally.
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-;COMMISSIONER DAWéON:n Yes,rlwgas, too,‘but I think
probably we ough; to aefihe it. | |
MR. RODGERS: If I say children again, I will talk
about less than 12. |
COMMISSIONER DAWSON: Under 127

MR. RODGERS: That is not exactly what I had

meant.

COMMISSIONER DAWSON: It could mean the 12 to
15 year old category aslwell?
MR. RODGERS: Yes.
- COMMISSIONER DAWSON; I want to get into the
injured costs. We. talked aboﬁt in 1985, you mentioned
421 million as being an éstimate of thé —;
MR. RODGERS: Emergency room treated.
COMMISSIONER DAWSON: The emergency room treated.
Then you would have to add to that the deéth estimates?
| MR. RODGERS: Yes.,b
COMMISSIONER DAWSON: And if you assigﬁed a cost
to life,ithen you woula comevué with anofher amount.
MR. RODGERS: The way we did it, we sSimply
assigned a cost of one  million dollérsAper death.

COMMISSIONER DAWSON: So, what would be the total,
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then, if you included the cost of the»deathé and the iﬁjuries?
What'would be the total cost to society, let'S‘say,'in 1985?

MR. RODGERS: The emergency room treated injuries
plus deaths would have ;mounﬁed to about‘$650-million. As I
ménfioned this mofning, I alsovmentionea'the fact that there
are a lot of injuries that také placé‘thét are not in
emergency rooms: -
| COMMISSIONER DAWSON:. That are ‘not in emefgency
rooms. | |
MR. RODGERS: We do not have a4good fix on that
number, but that could add another 400'miilion-to the
éégregafeAinjury cqsts, ‘
| coMMIssiONER bAwsqﬁ{ Have yéu,'ih any of.this.
analysis, taken'inté-accbunﬁvalso-thefcdsts of the ---let's
say, the cost Qf care; that is, for somebne th has become
handicapped?
MR. RODGERS: The answer is: Yes and no. Our

injury cost model assigns a certain -- I am probably not the

Lo

»best dne to explain how the injury cost model operates, but
‘basically,.ithwill take an injury, say, -a broken leg and

based on avlarge sample Of'accidehts,‘if will say: Well, if

someone has a broken leg,'there is going- to be this amount of
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medical cgsté and they are going to migs five days of work
and‘tha£'valuéﬁis this, and £ﬂey‘5ré going to add up all the
different costs_associated with that accident and, including
the péin.and sufféring component, because that is a real cost
of injury.l It is a private cost paid for by the pefson
inﬁured, but it is a real cost.

COMMISSIONER DAWSON: Buﬁ an economist would
figure.that ih as a cost, a real cost?

MR. RODGERS: It is a real costﬂ

COMMISSIONER DAWSON : I.am,talking,about those
that, say, mayibe confined’to wheélchairs.

MR. RODGERS: We do not;have any specific
information on, say, quadfiplegics or paraplegics and thQse
are expensive injuries, but the injury cost model, I don't
believe has a-specific component for that. It averages
everyfhing out and presumably( expensive injuries.like that,
in terms of perhaps even lifetime care, would be factored in
in.the average.

COMMISSIONER DAWSON:'VOverall.

MR. RODGERS: Yes. E

COMMISSIONER DAWSON: So,‘based on the injury»cost

that you did use and the numbers for 1985, you came up with
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an average cost per vehiclé!pfojected.éver fhe,life of that
vehicle?

MR. RQDGERS:‘EQesf.

COMMISSIONER ‘DAWSON: That was what?

MR. RODGERS: I do not mean'ﬁd ddd more than what
yoﬁ are asking for, but for 1985, the average injury cost and
death cost for each ATV in use. amounted to abouf $350 to
$525. |

COMMISSIONER DAWSON: For each ATV in use?

MR. RODGERS: Right, for 1985. Now, since the
average life is about seven years, if yoﬁ;multiply that
350 to 500 by seven and, of course, that does:not take into
aécount the fact that we Qant to diScount future costs, it
émounts to about $2,000 to $3,000.

So, in other words, if a new ATV comes off the
assembly line and someone buys iﬁ, on average, the costs
associated with that ATV are going to be $2,000‘to $3,000 in
terms of injuries and, again, thét'does include the pain and
suffering component, which is a significant,component.

COMMISSIONER DAWSON: It does include~tha£?

MR. RODGERS: Yes.

COMMISSIONER DAWSON: Do you think that that is a
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high. cost for.a consumer to péy?

MR._RODGERS: 'It is a high cost. There is no
doubt about that. That tends to be a bit out of our typical
experience at the CPSC, because if there is-a'faulty toéster
or something, it is not géing to usually cost that muéh money,|.

so it is a little bit out of our frame of reference and it is

‘high.

COMMISSIONER DAWSON: Speaking of frame of

reference, I noticed in the data, too, there were some

figures given to us based on on-highway motorcycle injuries

and if I am ;emémbering qorreqtly, thﬁse injufiés, even
£hough theré.weré é ﬁiéhéf number of ihjuriés}‘tﬁé‘cbst per
injury.was lower than that of the éost per injury that was
esﬁimated for ATV injuries.. | -

MR. RODGERSQV I guess I do not recall precisely .

the numbers. _You'are‘talking'about when I estimated the

expected cost for,'éay, on-highway motorcycles?

COMMISSIONER DAWSON: Yes.
'MR. RODGERS: T can tell you what the total number
was. Is that what'you are asking?:

COMMISSIONER DAWSON: If you want to refer back

" to the memo, but I think, if my memory serves, the overall
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average. cost perlinjury‘forftheﬂothighway motorcycle
iﬁjuéy Was éonsidéfably>iess.' |
”,AMR; RODGERS: . I dG know that the majority of the

costs associated with on-highway motorcycleé were death
related. |

The injury costs per ATV in use were about $222
and the injury costé per on-highway motOrcycle in use were
$166, so the”ihjury costs per vehicié»in use tended to be
higher‘for ATVS.-

-COMMISSIONER DAWSON: Is ‘there any particular
reasoh for that? - I mean, based on the fact that éthighway
motoréycles-tend to get involved in traffié accidents, i

suppose, you would at least tend to.think that it would be

~ logical that their dinjuries would be more severe.

MR. RODGERS: I guess that what it is saying is
that on a relative use basis, there tend to be‘more
accidents with ATVs than with on—highway motorcycles per
véhicle'in use, so, fqr example, with an ATV —%

COMMISSTONER DAWSON: T thought it was just the
opposite. |

MR. RODGERS: Well, with»anvATV, it might be --

forget what the actual number is, but, say, five accidents -
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per hundred ATVs in use. With an on—highway motorcytle, it
might be ab6u£ Eousacéiden£s~péf hundfed;motorcyéles in use
unless I am getting confused here. |

COMMISSIONER DAWSON: Well, is £here a éorrelation
between thése cost figures?_ Tﬁat is whét I ém trying to get
at;

MR. RODGERS: The reason we tried.to compare those
numbers is we Jjust wanted té get perspective.on what was
happenihg with ATVS; because as I said, ATVS are different
than most products that we deal with and so we thought it
would be useful, just to see what was going on with other
similar types of vehicles, énd-on—highway motorcycles might
be a similar type of vehicle. )

But, just looking at those numbers, it did not

look like there was a lot of difference between the expected

injury cost per ATV and per motorcycle. The ATVs were

higher, but not an awful lot higher. The major’differeﬁce
between on-highway motorcycles ahd ATVs were that there were
a lot more deaths, given the numbér of motorcycles in use as
opposed to ATVs in use.

COMMISSIONER DAWSON: Well, did you separate out

the cost of the injuries separate from the deaths?
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MR. RODGERS:- I think in that table, I had one
column‘or one row that sa%d'injury‘costs.pe;'vehicle ip'use,
and £hen another row thst said cost of desthS»per vohiclé in
use. On-highway motorcycles,‘there are a lot of deaths ;f
involved With them and thss_is why the deaths per vehicle in
usé.is_higher for on-highway motorcycles. |

-COMMISSfONER DAWSON: I maj»have some more
questions for you later, but I think\i:Wiil stop for now.

CHAIRMAN SCANLON: Thank you, éommissioner Dawsoo.

Commissioner Graﬁam, any‘éusssioﬁs§

COMﬁISSIQNERxGﬁAHAﬁ: 1 hé&é two;_ Grég,-I'wésj'
wondefing if it was safe to assume that the.total number of
riders was increasing mofe;quiokly than £he total'humbsr of
ATVs?

MR. RODGERS: I guess we do not really know. When
I‘tried‘to_get a'fik.on thé number of riders for ATVs, what
I have ‘dohe is take into account information we have’from'tﬁe
exposure survey; The exposure survey indicated that thefe
were about.2.3 drivers per»household and about 1.25 ATVS per
household. 'So, when I have'beeﬁ calculaﬁing drivers; I have
reliéd,on those rafios plus the number_of‘Ast.that.we

believe to be in use, which is based, in turn,'on:product
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suervability'rates and shipment-information that we have
gotten from the“industryf

COMMISSiONER GRAHAM: Well, if that is a safe
assﬁmption, could you talk a little bit about what the
potential demands would be on training?

MR. RODGERS: I suspect that the demands for

»traiﬁing will be less as time goes on, since it looks like

the proportion of new riders ié slowing:: down. In other
words, in 1985, the numbers of ATVs in use went up thirty
percent,‘so that proﬁabiy indicates ‘an awfﬁl lotvof new
drivers.

" Now, in 1986, it 1ooks like the number in use is
going to go up by about ten percent and although that is on
bigger aggregate béée, it probably indicates that there woul
tend to- be relatively fewerinew drivers.

| COMMISSIONER GRAHAM: - I.have got another question
about used ATVs. In the exposure survey, you noted that
thirty percent of the ATVs were used. Do ?ou have a break-
down.availablé on the engine size or the number of wheels or
the age of the riders?
MR. RODGERS: I do not have it now, but I could

prepare that for you.
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- I would be interested in

'

*

COMMISSIQNER éRAHAM:
seeing that. |

MR. RODGERS: You want the breakdown for the number
of wheels and -—-

COMMISSIONER GRAI.-IAM:‘ Age.

MR. RODGERS: Of the véhicle?

COMMISSIONER GRAHAM: Yes, and engine size, and
thén, if you have something on the age of the riders.

MR. RODGERS: T wiil get that for you and try to
get it back to you. |

COMMISSIONER GRAHAM: = Thank you. Thank vyou,
Mr. Chairman.

CHAiRMAN SCANLON: Thanks, Commissioner Graham.

I have avfollow—up'on oné of Commissioner
Graham's questions. You are saying that the number of
riders is increasing even though.the number of ATVs coming -
into the countr? is decfeasing; is that right?

~ MR. RODGERS: My calculations are based on the

number of drivers per household and the number of ATVs per
household, so my estimates would indiqate that if thé number
of ATVs in use is growing,'thaf the number of drivers is

growing. So, yes, there are new drivers.
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CHAIRMAN SCANLON: In your briéfing package,
Greg; you indicate thatrin‘avtyéiéal‘month, there are
appréximatély 70 million uéers and, I believe,ﬁ7,000
injurieé;'was that'COfrect?

MR. RODGERS: I did'not speéify.the number of
injuriés, buf that i; what Rae Newmanihas specified.

“CHAIRMAN SCANLON: . Where gié éhat.aata come from
and'whgt does it mean? AR

"'MR. RbDGERS: -Again, the basis for that was
information Qe had from the induétr?Ianﬂ.inférmaﬁioh from‘the

exposure survey and if you want me'tQ'detail'that right now,

I can do it.

CHAIRMAN SCANLON: Would you? That would be
helpful.

MR. RODGERS: From the industry, we havé two
important things.that~ailow us go getvé géod fix on thé'
number ‘of ATVS in use. We know the number of shipmeﬁts of
ATVs precisely because they have told.ﬁsvthe figures and
also; we know to the best that-anyone can know, the product
life of an ATV, because the industry has publishea pfoduct
survivabilify rates in one of their publiéations, so we have

a good fix on the number of ATVsS in use. Now, right now,

Diversified lfepnﬂinq Services, Inc.

1511 K STREET, N.W. SUITE 547
. WASHINGTON, D.C. 20005
(202) 628-2121"




10
11
12
13
14
15
16

17

18

19
20
21

22

43

tha£ is”probably on. the order of about 2.3 million ATVs. So,
given.thé'nﬁmber of ATVs; from thé egposure survey, we know
thaf»thgre are 2.3 drivers per household and 1.25 ATVs per
household and that gives us somgthihg like -- you know,
fiddling around with those ratios, I‘thiﬁk it is something
like about 1.8 drivérs pérlATV. So, 1.8 times the number of
ATVs in use would give us the nuﬁber of drivers within ATV
owning households. |

I think, when I wrote my market update memo for

‘this briefing package, there were about -- I calculated

about 4.25 million ATV drivers in ATV owning households. But,
in addition to that -- and also, based on information from
the exposure survey =- we know that thefe are lots of drivers
that drive ATVs that do not own ATVs. My recollection is that
about forty pgrcent of the households that owned ATVs at the
time of our éxposure survey, which was March and April of
this year, about forty percent of the households tﬁat éwned
ATVs let drivers outside the hdusehold also use them.

So, we calculated that based on that information,
and. it is not -- we do not have precise informatioﬂ, but
based on that information, we calculated that there were at

least 2.5 million drivers outside of ATV owning households
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that eithér driVé&on«a regular bésis'of at least have driven
ATVs. So, the 4.25 and the 2.5 adds up to roughly 7 million
drivers that.may drive‘in a typical month.

CHAQRMAN&SéANLON:_ That is helpful. In the report,
you state that you'did not hévé enongh-data to construct a
aeﬁand curve for ATVs. On what basis is a demand éurve
normally developed?

MR. RODGERS: Well, I guess there are a couple of
different methodologies. In this case, I think what we would
need_to do would be to get some marketing information
directly from the manufacturers;

-CHAIRMAN SCANiON: Don't we have that?

MR. RODGERS: We héve some information. I do not
think'we have enouéh at this point to calculafe a demand
curve. We would need to know precisely what sorts of -- how
their decisions in terms of pricing were made. That is really
what we would need.

We have some information from the industry, but it

is more. of general sort of marketing information, how to

people react to different colors, do they want suspensions,

but there is not any stuff that we could really zero in.on

to calculate the demand curve as of this peint, anyway.
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GHAIRMAN SCANLON: Give us,'in your opinion, the
major demographic characteristics of.AT§'usersr"

MR. RODGERS: I do not reéall, off'hand., If T
can just look at one of the'tables in the exposu;e survey
memo. |

CHAIRMAN SCANLON : Sure. -,

MR.vRODGERS§:‘One cha£ac£eriéﬁic is that ATV
oWniné households tend to live in low déh;ity areas, whiéh
is not unexpegted. Theré prQbably are not tqd many people
that‘éwn ATVé~in'ﬁéw Yorg Cit§.-'itﬁié in tﬁé ﬁoréAfLrailof
outer suburban areas.thap ATVs“tend:po be ownedi

ATV owning héusehbldé\tena‘td‘be 1érger in size
than the average American household, pfobably -- I guess -
because*é,lot of the-hodseﬁolds thét own ATVs are family
households;‘but right?off hand, I do not recall why that
would be-thé.casé. o

ATV owners tend to be younger than the population

at Iarge.and ATV owning households tend to have incomes that

~are somewhat higher than the average for the U.S. and I~

guess that might not be uﬁéxpected éince ATVs are fairly
costly items.<

| CHAIRMAN SCANLON: - The average coét.beingbébout
$2,000? -
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MR. RODGERS: ?gs, roughly. Excluding the kids'
models, fhevranqe for adui£ models iS'probably on the order
of about 1300 fo, say, a 110 CC&ATV up to as high as
$3,000 or even a little more than that for a 350 CC:ATV.

CHAIRMAN SCANLON: Greg, discuss the breakdown
befween the amount of recreational and nonrecreational use
of ATVs and then whaf is the difference in terms»of‘the
rélative rate of injury, then, between the two.

MR. RODGERS: 1In general, based on information
from the exposure survey, we calculgted that on the order of
about twenty percent ATV usage may be.nonrecieational in
nature. I forget p?ecisely -- my memory is Jjogged.

 CHAIRMAN SCANLON: Use the book; that is all right.

MR. RODGERS: Well, I think that about fifty
pereent of the households from the sﬁrvey indicated that they
used the ATV. for some nonrécreatiénal purpose, whether |
that be one percent of the time they‘use.it for non-
recreational purposes or a hundred percent. But, about half
said that they use it for some nonrecreational activity.
Overall, then, about twenty percent of the usaée migﬁt have
been for nonrecréatiopal usage.. Only a small percentage --

I think it was -- I should not even mention it. A small
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percentage used it for work purposes, but very small, for
ohly work purposes.

CHAIRMAN SCANLON: What is the difference between
the relative rate of injury of these two?

MR. RODGERS: Fo; nonrecreational versus
recreational?

CHAIRMAN SCANLON: Right.&.

MR. RODGERS: .It 1ooks‘—— well, we found that

there were a few concerns when we were doing the regression

" when comparing the nonrecreational use between owners from

the exposure survey and from the injury survey, partly
because we did not collect information in the exposure survey
on precisely how much each driver drove nonrecreationally.
What we askea in the exposure survey was what proportion of
the household's driving time was nonrecreational.

So, what I tried to do was kind of develop a
decision making set of rules to decide whether a particular
driver in athousehold drove nonrecreationally. I think that

we came up with a pretty reasonable method for determining

-that. What I am saying is that this is not a-perfect

calculation, but based on the information we have, it 1looks

like if you drive an ATV for nonrecreational purposes as much
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as thirty pefcent of the'fime, tﬁe risk of injury.is about
twice as -- pardon ﬁe, about half as much as it is.if you .
use it'onl§'for'recreational.

So, for example} if someone psed it ten pgrcent of
the time for nonrecreationa} purpoées, you might expéct the
injury risk*for them to be maybé 75%iof £ﬁé'persQn'who driVes
it purely recreationally.
| CgAIRMAN SCANLON: If we ar;tseeing.7,000 injuries
a month and'épprdximaté%yAtwén#y>deéth5:and‘the ﬁotal
éopUlation in-which this occurs'is se%én miiiién, what.kind
of a risk does that repfésént?, o

MR..RODGERS: If we use the- 7,000 injury figure
and, say, the 7 million driver figure or user figuré, that
Woﬁld calculate out to %bout 1% pér month, so based on that
sort of caléulation, you micht say that the risk overall~i§
about lf2% per year. |

But, I cautién that we do not know the relative

useithétween drivers in ATV owning households, who probably

“tend to be more regular users, and those borrowers. who may

use it less frequently.
CHAIRMAN SCANLONZ: Your data indicated that the-

larger engine size is related to a higher risk of injury;:is.
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thét correct?
Mﬁ. RODGERS: Yes.
VCHAIRMAN SCANLON: TIs thatvbecause the vehicles, in
your opinion, are inherently less safe or is that some way
reflected because the owners or the users of the larger
enéines are less careful?

MR. RODGERS: I believe it wouid be a little bit of
both. On the one hand, if you have a larger ATV, you may
accelerate faster. There.may be characteristics of that
large engine size that make it just generally harder to
drive. Now, Roy Deppa might be bettér to answer that
guestion.

Also, we can probablyisay'that someone who buys a
large enginéisized ATV wants to -- well, driving an ATV with
a large engine size may be partly an ATV chéracteristic

leading to an increase in the risk of injury, but also, the
risk taking on the part of the driver and so there may be

sort out and distinguish between the two’, but they are
probably both présent.

'CHAIRMAN SCANLON: Could you discuss current
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market trends for both three and four wheelers? Are three
wheelers being phased out and to what degree? -Are we going
to have three wheelers in two years, in:YOur opinion?

MR. RODGERS: About twenty perceéent of current
sales are-thrée wheelers,lit looks like, based on shipments
to retailers. | |

CHAIRMAN SCANLON: What were they, say, two years

MR. RODGERS: Two years ago; i think it was on the
order of about forty percent were four wheelers; but I wéuld
have to check to be sure of that. So, clearly, there is-a
trend toWard four-wheeled ATVs. |

Now, how much fu;ther that is géing to go, I am
not entirely sure, bécause I suspect that there is some hard
core of ATV riders thaf just like three-wheeled ATVs. So, I
am not sure Qhat the market would naturally tend to in the
future. .It may decrease some more, but iﬁ may not go tbQ
much farther down. It is really unclear. Of course, I am
not pri&y to what the manufacturers afe thinking of.

CHAIRMAN SéANLON: What would you attribu£e>that
trend to, safety considerations?

MR. RODGERS: Well, I guess there are a number of
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motivations. ‘My‘suspiciohsn%¥ do you want me to tell you
what my'suspiéions are?
"CHAIRMAN SCANLON: Yes.

MR. RODGERS: I suspect that on the'part of the

foﬁr wheelers because of allvthewsafety_béngerns they have
heard in the media, so, in,a sense, I would suspect .that
Commission acﬁivityvin the arealéf ATVs has.téﬁdéd to'shift‘
the demaﬁd‘fot ATVS frém‘three wheelefs)to fou%.Whéelers.' I
do not knowAthe.ﬁagnituQéijAthatl

I suspect that maybe manufactq;ers:are héving the
same tendency because there may 5e produc£ liability concerns.

CHAIRMAN SCANLON: - Are there any differences in
owner_cha}acteristics or in charact?ristics among thfee—wheel
owhers versus four-wheel anérs?"

MR. RODGERS: I'guess I cannot answer that right

actuéllyi I have calcqlated soﬁe Ofﬁthe diffefences, because
wheﬁ I was —- I célculéted the average ade, the average engine
siée, for both - the average age of the driver[ the.average
enginé size, for>each of fhe three éﬁd four—whee1ea ATVs.

For all the other variables, I found the average, for example, -
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well, the average,sex, if you will, of the driver for four
versus three wheelerss: Economists have no problem taiking
about .7% male and things like that.

(Laughter) |

But, I havé calcglated the a&erages»and the only
difference I recall right off hand is»that the foﬁr~wheeled
ATVs tend to have iarger engines. The reéson for that, I
believe, is that four wheelers tend to be newer ATVs and
along with the other trends in the market, there has also
been a trend towards larger engine sizes, so I suSpect that
is why four wheélers tend to have lafger ehgiﬁes than
three wheelers.

| CHAIRMAN SCANLON: In your opinion, areffour
wheelers safer than three wheeleré?

: MR. RODGERS: Yes. I think that the régression
analysis I conducted is fairly conclusive on tﬁat. Again, it
is possible tﬁat there may be some' risk factor involved. Inw
other words, people that would fend to take risks may, to some
extent, want to drive three whéelers, although wé have ho
evidence of that, I mean, we have no -- that is Simpiy a
possibility. But, based on the results of the'regression

analysis, based on the results of the hazard analysis and
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based on the engineering results, I think that four wheelers
are safer.
CHAIRMAN SCANLON: In the findings, we were unable

to separate the effects of mechanical suspension and size.

.Is there any way to measure this?

MR. RODGERS: I do not believe there is right now.
The problem, as has already been discussed -- I mean, it
could bé a data prqblem, as already diséussed,vin the sense
thaf mechanical suspension’ systems tend to be present on
ATVs with large engines and it is the ATVs with large
engines that tend to be in acecidents, so there is a high
correlation between engine;size and -- I forget, what was
the other variable; oh, sorry —-- suspension.

So, there is a hiéh correlation between»enqine
size and the presence of mechanical suspension systems.
It is very difficult at this point to separate the two out.
I tried to do that with my regression analysis. for example,
I won'f get into any detail, but What'I tried to do was look
at specific engine size categories of ATVs.

So, for example, if I could.look at only 200 CcC
ATVs and I could find some factor assogiated Qith the

suspension system when, clearly, there is no engine impact if
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we are only looking at one engine size, then maybe that would
giVe'us an indicatipn, but we were unable to do that. Thére
were Jjust =-- whgn yéu get up to the‘éOO CcC ATV engine size,
almost all of;thém'have front and reéf'suspension, so it was
juét impossible to sééarate the:aifféré;cés‘out.

CHATRMAN SCANLON: Gfeg, ?oﬁvhaQe noted that the
sales . of ATVs.are deciining, which means in ﬁhe'pgpulation of
ineXperienced riders or ﬁsefs will also decliné;?apd;tﬁe
market is going £oward thevfour wheele?. You said an increass
of twéﬁty to forty percent in-one.year.

Can you project injuries and deaths, say, for the

- next two years using that as your basis? =

MR. RODGERS: Not in terms of numbers. We might
be able to do that based on a number of assumptions, but I
think it is fairly clear -= well, I won't say it is fairly

clear. But/vagain,-l‘believé that given that the market is

'shifting very strongly toward four-wheeled ATVs, Whicﬁ I have

found have about half the risk of injuryjof three wheeiers
and as the market turns towards four wheelers, as I hgve
alreédy said,v35 to 40 percent of the ATVs in-use at.the end
ofAthis.year may have four wheels, and'fﬁe fact that the

experience, on average, is increasing in the ATV rider
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population, there probébly wiil be a —-- we pfobably will
witness a reduction in injuries.’ To some exteﬁt, that may
already be present in the data to some extent, because as

Rae Newman has indicated, the emeréency room treated‘injury
estimate has stayed about_the same for 1985 and 1986, but the
pobulation of ATVs in use has increased somewhat and so the
risk on a per vehicle basis is probably down. I suspect

ﬁhat that is because a larger proportion éf the market is

four wheeled now, and maybe also the experience factér, that

~on average, people tend to be more experienced now than they

were, séy, a year ago, taking into accouht_the new drivers
and so forth.

CHAIRMAN -SCANLON: "Thank you.. Commissioner Dawson,
do you have any questions?

COMMISSIONER DAWSON: "Yes, I have.a couple more
that I wanted to follow up'én.

Earlier, we were talking about the overall medical
costs, including coéfs of 'deaths and cost of réhabilitation

and whatever and you gave us a figure of about $650 million

~for the vehicles that were‘in use in 1985,

Do we have any figures to determine the value of

the industry, in other words, the sales or the numbers of
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jobs and so forth that are related to this industry? Do we
have any of that kind of data?

MR. RODGERS: I included‘some_information along
those iines in the market sketcﬁ that T wrote in December
1985. I suspect the figure; are about the same now. We hqve
more recent information from the industry and I could, you
know, T could update that data and I will, if you wish.

COMMISSIONER : DAWSON:: l;c‘?;I iwouldal :Lke toxsee that.

MR. RODGERS: Okay.

COMMISSIONER DAWSON: _Is .there a term of -art for
that, for the total value of the industry?

| MR. RODGERS: Well, if you just.want.té talk about
the value of the totailsales: which is just kindvof‘an
aggregate figure, I do not know what it wouid be, but it
would be something like $2,0Q0 for the average price times,
say, 400,000 ‘ATVs this year would give you the aggrégate sales‘
value, ‘but I am not sure -- I mean —_—

COMMISSIONER DAWSON: In other words, what I am

MR.. RODGERS: Well, théAvalue to. the economy --

I mean, if people like riding ATVs, that is a value. If

14
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manufacturing'jobs‘in the ﬁléi, because a cOuple'of the
companieg’—— at least one compéﬁY'ahd maybé‘tWo, at this
point L havé'SQmé manufédturing facilities here.

But, probably tﬁerlargéSt'segmeﬁt of employment

relatéd ta‘the ATV market is dealers. I forget precisely

.hoW'many dealerships thére are rigﬂﬁ)ndﬁ. I think it is

something -- Wéll; I‘Qon'ﬁ‘évenlsay; because T &m not sure,
but that was also mentioned in:ﬁy"market sketch. But that
wouldfgi§e"y6u an idea of the jobéutﬁatwdre:éséociéted with
ATVs.

'Now; that does not mean that if ATVs all of a
sudden were no longer going to be prOduceé and sold, that
all those jobs would be léSf because, of ébuféé, there are
also the on—highWay motorcyéléé and'tﬁertfail bikes that are
also sold to.the éame dealershiés, but certainly, there are
retail jobs tﬁat are associated with ATVs.

COMMISSIONER DAWSON: | Tohébme“extént,'aren't there
also fépair faéilitiés that service the ATVs?
' 'MR. RODGERS: Yes, I think that most of the repair
facilities are with the deéleré theﬁsél&eé.v- |

COMMISSIONER DAWSON: With the dealerships?

MR. RODGERS: Yes.
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That is why‘I held constant the age of:the driver; I held

constant riding time; I held constant all the other variables

rand, given that, it indicated that three wheelers, all else

equal, were more risky than four wheelers.

COMMISSIONER DAWSON: I think the only question

yoﬁ put_oh that was that there was a.question where people

who tended to be risk takers were more likely to buy the

Ty
MR. RObGERS: There 1is tﬁat pbssibiii£§, but we
cannot separate -- I mean, it is true that someone who -- it
is.possible‘that~someone who is-é risk taker will buy a
three—@héeled ATv; but on. the other hand, I'might just
mentibn that given that up until a few years ago, only three

wheelers were on Ehe'market, my guess would be that the fact

that someone has a three wheeler is not probably because they

are an inherent.risk’taker;
Now, given the presence of three and four wheelers,
there may be a greater tendency for risk takers to buy the

three wheelers, but given the fact- that up until a few years

ago, almost all ATVs were three wheelers, I do not think

that_that is as big- as it might be, say) for the engine
variable, where engine size may very.easily facilitate risk
taking.
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COMMISSIONER DAWSON: Nick, you wanted to add
somethinévto‘that? Go- right ahead.

MR. MARCHICA: 'fes, I think there may be a Qay of
answeriﬁg that and that is, if you look at substitution, if
the assumption is that more‘risk takers will buy high
pefformance three-wheeled ATVs, theﬁ the chances are that
you will not see a high'performance four-wheeled ATV in the
mafketplace.

On the contrary, what we are seeing( at least
witﬁ one ﬁajor manufacturer, is the substitution of a four-
Wheeled high berformance ATV for a very good selling three-
wheeled high performance ATV. So, I think what Greg is
saying makes a lot of sense and we are actually seeing it in
the marketplace,vwhere you are seeing a substitution of high
performance vehicles that used to be three wheelers, now you
are seeing that in four wheelers, also.

COMMISSIONER DAWSON: So, you‘would.have to assune
that at least the manufacturers are targeting those people
who previously would have been the target of the high
performance‘three wheeler, they are now giving them fhe
option of the four wheeler.

MR. MARCHICA: Exactly.
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COMMISSIONER DAWSON: T guess the final comment -
I am asking is: Given the market.trend that you have
described, about an increasing percentage of the market
going to the four wheelers,'thét still leaves us quite.a few
three wheelers in the consumer's hands‘at the momént.

Do you think that a drop in injury rateslis going
to show dp»becaﬁse of the entrance of the four wheeler?

MR. RODGERS:..I think that will be noticeable, but
I guess I have to partlygpsay we will havéuto:iwait.andisee.
Actually, I have been trying to think of some ways that I
might be éble to predict what the numbef of injuries ﬁight
be, again based_oh kind of -a regression technique, .and I've
just been thinking about it at this point. But I would not
be surprised to see a réduction in injuries, given the fact
thatvthe number of four wheelefs is growing very'rapidly and;
on average,(probably eiperience will be greater.

COMMISSIONER DAWSON : wbuld you expect to see.tbe
same rate of injuries continue on the thrée wheelers, though,
the ones that are still being used?

| MR. RODGERS: All else constant, as .long és people

keep riding them the same way_thét they‘have been, I would

say yes.
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J

COMMISSIONER DAWSON : So that overall, the numbers
or the rates for ATVs as a whole wou%dVgo down;,but the rate
for Ast, for three wheelers, yo; wQuldfe%pect to remain
constant?.

- MR. RODGERS: If‘all of a’;ﬁdden, people who“had a
three-wheeled AIQ for the?last fiVé-yeérs aﬁd ££e§ start
losiﬁg interest in it and they start riaing it:hélf the

amount of time they did three years ago,\then,>of course,

‘there probably would be a reduction in injuries on three

wheelers. But, agaih, holding all else constant, and that

includes how many days they ride the ATV and so forth,

holding all those other things constaﬁt, I would expect

about the same rate.

COMMISSIONER DAWSON: . Thaﬁk_you.

CHAIRMAN‘SCANLON; I have got a quéstion. In
calculatiﬁg'injury costs per vehicle, why -do you discount
future co;ts?

MR._RODGERS:’.Very simply, and I do not know how
simple it_will sound, but the value of the dollar -- a dollar
tOday is Worth more than.a dollar toﬁorrow, and thatAisv
basically feflected in the fact.that.yqu could take that

dollar and invest it now, and you might have a dollar and
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fi&e cents a year from now, so in a sense, if you only had a
dollar a‘year from now, it would be wérth less than a dollar
now. Anyway, I'm not saying this very well, but --

CHAIRMAN SCANLON: I understand what you are
saying.

Commissioner.Graham, do you have any other
questiéns?

COMMISSIONER GRAHAM: No, I do not.

CHAIRMAN SCANLON: Okay. Well,. then, _this
poftion of ﬁhe session is over. We will take a ten-minute
recess and come back at quarter to 12;00;

(A short recess was taken.)

CHAIRMAN SCANLON:- We will resuﬁe the ATV Briefing
with Ross Koeser on State Cooperation and Legislatioﬁ.

Ross, good morning.

Presentation by RoOsSs Koeser

MR. KOESER: . Good morning, Mr. Chairman and
Commissioners. |

I would like to cover three things this morning
fairly briefly. I wpuld like to give you an update én the
ATV Clearinghouse, which we were asked to set up to share

information with state, local and other officials. I would
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like to give ybu a summary of thé stafé and local officials'
testimony;af the six public hearings held throughout the
country and ‘a review of the current state ATV legislation.

The Cémmission directed the ATV'Task Force to carry
out six specific actions and one of those actions was to sharg.
infofmation with ATV user.groups,istate, local and federal
officials. Tp do this, the Task Force established an ATV
Clearinghouse. .

We canvassed‘thé sfates, the regional offices,
headquarters, directoraﬁes and others to obtain interested
contacts to place on the mailing list. That list has grown
from 150 initial names tQ over 325 and it continues to
expand today. The list includes federal, staté,.local

officials, manufacturers, dealers, health professionals,

To date,lwe havé made six major mailings and our
mailings not only include ATV informétion from the Commission
but'alSO information provided to uS from the states: A
couple-Of~stateé haVe been very helpful in this area;

Alaska in particular, has been super in providing us
information such as ATV pfograﬁs that.gre going on in Alaska,

educational materials and injury data, and we passed that on
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to everyone that is on the ClearinghbuSe; The Clearinghouse

is still operational. It continues to;fqlfill a need and

provide a service.

A

Nexp, I would like to discuss our review of.the

state and local testimony at ‘the six public hearings.. State

-

and local officials support a view thatAoperator>mis—use'or

" poor judgment was the single mést contributing factor.

associated with ATV accidents, injuries and deaths.
EXamples of mis-use orrpoor judgment included riding. double,
use of alcohol, riding on paved roads, riding at night, risk

taking, riding on unfamiliar terrain and'young Children.

"riding on vehicles designed for adults.

In terms of remedies, the two recommendations
which consistently were mentioned in the testimony were
the neéd for protective equipment =-- and helmets were

mentioned the most often -- and safety education and training.

 The majority of the testimony supported mandatory safety-

education and training through sﬁéte legislation.

Other recommendations at the hearing included
the need for minimal agé requirements, thé need for ﬁniform
modeinlegislatién,.the'neéd for desigﬁafed riding areas,

local law enforcement, the need for a licensing program at
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Finally, the third thing I would like to do is
just give you a.éummarization of the ATV laws at the state
level. Basically, in the 1970s, off-road vehicle legislation
appeared at the state 1evel{ covering mastly environmenfal
issues. Dﬁring the 1980s, states began introduéing énd
passing spécific ATV legislation focusing on safety issues.

The followingis a brief review of state ATV laws
as of September 1986. Much of the information is based on
informatiqn provided by SVIA.

Sixteen states have laws, in part or in whole,
which'apply specifically to ATVs. Of the remaining 34 states,
18 states have laws or regulations»pertaininé_to off-road
vehicles, of which ATVs, by definition, are included.
Thirteen states require'operator hélmet protection; however,
the states' requirements are not consistent in felatioh £o
age‘restrictioné, land use, supervision, possession of a
safety certificate or regulations governing helmet protection
in competitive events.

Less than half the states; 21, set a miniﬁalvuser
age for ATVioperation, yet in 17 of thgse states, the

respective age =~--
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CHAIRMAN SCANLON:- Ross, I hate to interrupt you.
When you say half, are we £alking aboﬁt half of the sixteen,
half of 18 or half of -

Mﬁ. KOESER: Half of all the states.

Yet, in 17 of fhese states, Ehe;respective age
restriction, ranging from 12 to 16 years old does not apply
if the youngster is being supervised. In other states, the
restfiction may be waived if the rider has a safety certifi-

cate or the restriction applies only when the rider is on

“public lands. Only Iowa and North Dakota appear to have

set definitive age limitations of 12. and 16, respectively.

Twenty—two states prohibit on-roead use of ATVs
except to cross public highways or for agricultural purposes.
Twenty—six-stétes now reguire ATQS to Ee.registered throuagh
State Depértﬁents of Motor Vehicles or throuéh recfeation
management. agencies. However, in various states, such regis-
tration applies only to the use of an ATV on public lands.
Eight states require a motor vehicle operators license as a
prerequisite for driving an ATV. Yet, eVen these states
require -- excuse me. Yet not~§ven these states reqﬁire a
license under all circumstanées. Maryiand, Ohio and Oregon

only require a license when riding on public lands.
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In reviewing state laws ip~rer@s of safety
education and training, we determined that'safety_education
cerfifieates and/or training for ATV operators is mandated
in eleven‘States, rnrfive cherysteres,vthe;merdete&is less
specific and prOvidee'for a‘mahaate under mere general off-
road vehrcle regulationsor,caliS‘for~a,morevgeqeral ATV
information and edueatioe program.

Completion of an ATV safety training course is

generally required in order to receive a certificate, but

this is not always clear when reviewing the legislation.

'CQurse standards may include on=-vehicle training and/or

safe riding practices. Seven states require certificates

unless operators are supervised, have a motor vehicle license

“or to cross highways. Eight states require certificates

for operators bethehvthe ages of‘lO and'12>years of age.
iowa requires £het aeyone'born'after JelY'l; 1965 must
complete: a Safety course, ineluding.instructioh and written
exam, and receive a sarety,certificate.

in‘1986,’new ATV laws were passed'in'COnnecricut,
Maine, Miﬁnesota,-New Hampshire,'Wyomingland New York. Bills
that Were introduced in '86 but'failed.to'paes are in the

following states: Alabama, Alaska, Arizona, Florida,
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Illinois, Maryland, Massachusetts,'and Utah.

In summary, the majority of states do not have
laws regulating ATVs. Where laws exist, they are non-uniform.
and encompass a multitude of requirements, such as environ-

mental, user, educational, as well as requirements for

,prétective equipment.

'According to state and local testimony, operator
mis—use was the single most important factor coptributing to
ﬁhe ATV accidents. The two most mentioned remedies were the
need for safety educatiéh and.training and the need for |
protective equipment, especially helmeﬁs.

Finally, the Task Force recommends that the staff

Dbe directed to work with the states .and other federal

agencies to éncourage(the development of practical;
technically sound, uniform model legislation for operation
of ATVs on:public laﬁas,'

CHAIRMAN»SCANLON: Thanks, Ross.'_Could.you
describe briefly the -- you said 16 states have enacted

legislation in part or in whole. Tell us what is included.

- Helmets, minimum age,-- do you have that?
MR. KOESER: Well, I don't -- I have a copy of
the summary of every single law that -- including the 16,
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which is the ATV specific, and the other 34, which relate to

the off-road vehicles.

I can pick out some of the states,

but generally, it is the user requirements, user restriction

requirements, some environmental,.licensing, registration,

education, training, certificates. That is basically what

we ' ve got.

CHAIRMAN SCANLON:

minimal age requirements?

MR. KOESER:

could get that for you.

CHAIRMAN .SCANLON :

MR. KOESER:

CHAIRMAN SCANLON:

get, Ross?
MR. KOESER:

MR. MARCHICA:

How many of the 16 have

T db not have that broken down. I

Yes, sure.

Would you provide that?

How long would that take to

I can do it by the end of the day.

One thing to keep in mind, though,

Mr. Chairman, is that typically, with the state legislation,

there is a cavedt associated with the minimum age.

In other

words, if you are in the supervisien of an adult or if you

are in the supervision of someone over 18 years of rage or if

you are under -the supervision of someone possession a safety

Lox
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oﬁ.the'minimumvages. ‘

MR. KOESER:A I thihk thaﬁ‘ishqﬁe‘thing, when you
réview the legislation,'éne thing yoﬁ‘find very“ébnsistent
is that eadhﬁbgg~is'aifféréﬁt:than'thé;dthe#\oyés\éﬂa;they
are all nonuniform. _

CHAIRMAN SCALI\TL'C)N.:" T;v;)'étate-s have mlnlmum age
requirements, you said? |

MR. KOESER: Two s£ates?

CHAIRMAN SCANLON: I thought that is what you Said.

MR. KOESER: ©No, I did not.

"CHAIRMAN SCANLON: ~No? How many?

MR; KOESER: I think it gces back to what Nick
said. There are a‘number of states that have minimal age
reqﬁirements and each one is‘different. Let's éee; Twenty-

one states set 'a minimal user age requirement for ATV

operation.. Seventeen of these states have a respective age

‘restriction ranging from 12 to 16 years old, which does not

apply if the youngster is being supervised, and then there
are even more restrictions after that. So, it is very

difficult to getba handle on it. Every one has to be

~qualified.

CHAIRMAN SCANLON: On the Six states‘that have

Diversified ll'epnrlinq Servims,_ Inc.

1511 K STREET, N.W. SUITE 547
WASHINGTON, D.C. 20005
(202) 628-2121




10

11

12

13
14
15
16
17
18
19
20
21

2

73

passed legislation, are they using the SVIA model or are they
SO disparate that you cannot draw.any conclusions?

MR. KOESER: I think there is a combination. SVIA
I know does have a model ATV uniform legisla£ion. I know
“that they are active'at thg state level and I do not know
for sure if they are using it, but I would guess ‘that they
are. I would say that the new legislation -that hés been
passed in the past year reflects, to some extent, the model
law that SVIA ﬁas, yes.

CHAIRMAN SCANLON: Where ‘legislation has been
introduced, has it been rejected in any states?

MR. KOESER: Yes.

CHAIRMAN SCANLON: Whiqh states?

MR. KOESER: Ten éf those.

CHAIRMAN SCANLON: Can you summarize_for.us why it
was rejected?

MR. KOESER: Mr. Chairman, I cannot tell you

.specifically, but I can say this, in the little work I have

done in the legislative area. It is not . a one—yéar process.
The first yeér is generally an education process and to get
the legislator to pass it the second or third year, I think

you are doing fine. So, in many cases, those states that T
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mentioned that were not passed, thatvis not- to say it is not
going to pass. It is going to be reintroduced this year and,
through educatiqn of the legislators theméelves and the users,
it very wéll could pass this year.

CHAIRMAN SCANLON: Was there objection to the.

 proposed legislation by users?

MR. KOESER: I do not know that answer.

CHATRMAN SCANLON: You do not know?

MR. KOESER: I do nof know.

CHAIRMAN SCANLON: Do any of the states address
the problem of kids on adult-sized ATVs?.

MR. KOESER: 1In terms of --

CHAIRMAN SCANLON: Legislation?

MR. KOESER: ~-- legislation? Many, yes, by ége
restrictions, yes, by training, yes, they do.

CHAIRMAN SCANLON; Nick, did you want to comment
on that?

MR. MARCHICA: If I underétand the question
cofreqtly, do you mean that are certain age restrictions
placed on certain sizediATVsbiﬁ céftain states?

CHAIRMAN SCANLON:. That is the question.

" MR.. MARCHICA: I think the answer is: No, I am nof
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aware of any states that specifically prohibit operation of
an ATV, let's say, an adult—sized‘ATV’by ap operator under
le, for exampleh which:'is what we arevrecoﬁmending,'

- CHATRMAN SéANLdN:“ Has an&,aoalysis been done of
the 16 states that have paSsedJIegislatioQ,:whether‘the-
injuries and deaths have been reduced, or is it too soon?

MR. KOESER: I woulo say it is definitely too soon
and, even if we had some injury data or the states had soﬁe
injury data, I would guess that therewuld belother'factors
involved other than.just the state legislation, pubiic
awareness, moving from three to four wheelers. I am sure
there. are many factors that would be involved in that
reduction figure than just-tpe introduction of legislation
or the passing of legislation at the state 1evei.

CHAIRMAN'SCANLON: "Ross, if the Commission were to
adopt your. state legiSlatiVe recommendation_in the summary of
recommendations, how would —-.who would write that up?

MR. KOESER: Well, I think it would be probably
most appropriate for experts in-the'field, state and local -
officials, perhaps industry, as a consultant, by‘putting
together some kind of a committee that Would‘have‘the best

minds together and that are willing to work fast. I think we
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are behind the eight ball already. State sessions are
already meeting the first two weeks in January.‘_Pre—planning
sessions are going on right now and anything that happens in
this area should be happening pretty quick. |

CHAIRMAN SCANLON; At the CPSC—sponéored state
deéignee conference in Louisville, the California
representative, Chayez, is that his name?

MR. KOESER: Yes.

CHAIRMAN SCANLON: He indicated that there was a

‘reduction in injuries in California .since legislation passed

there.

MR. KOESER: Well, let me just answer it and I'll
give Nick, as Nick might -- he may have been referring fo L
those designated park areas, which are fairly controlled

environments. I am guessing that he is not using projections

. statewide.. I would think that he is just referring to those -

park trail areas.

MR. MARCHICA: That is correct. Mr. Chavéz was
talking about the State Vehiculéf Recreation Aréas, SVRAs.
The number of(deaths that they have seen in those.SVEAs over

PR

the last two-years has decreased. They have had.only one

. death in those designated riding areas and I think that is
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something that can be pointed to the pfesence of park rangers
who are on ATVS;'riding on the dunés and éther areas and
keeping a good watch on what is going on, and also the fact
that some of the all terrain vehicle aséociations are
conducting training coursesqtd make people more aware of

whét is happeﬁing.

Plus, the State of California has about a
$12 million operating budget, which ﬁakes_it very easy to do
those sorts of things.

CHAIRMAN SCANLON: I think Chavez indicated that
they had spent in excess of oneé miilionvalready just on this
activity; isn't that correct?

MR. MARCH.ICA:' Right.

CHAIRMAN'SCANLON: If the Commission were to
propose model state legislation and sipbe most states
convene their legislatures in the early part of January and
they do not ﬁsually stay in very long, that would neceésitate
us.getting something done quiékly. Could that be done?

MR. KOESER: .My'feeling;is that it could be.

I mean, I think the SVIA -- . |
CHAiRMAN SCANLON;\ Could ifibe‘done by Christmas?

MR. KOESER: Yes. The SVIA provides an excellent
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modél, I think what we need to do is.take the findings that

are coming out of this meeting aﬁd nake the connection

%

‘between their model'and what we determine would be best from

the Commission's‘standpqint{
CHATRMAN SCANLON;‘ Nick, do you'égréé with that?
MR. MARCHICA: Mr. Chairman, I think that the
Agency could act as>a good resourée.‘ I think that what Ross
said‘before makes a lot of sense about having those perlé,
the state and“local Eeople, the industry people, who "are
attuned to this process; actually.get invol&ed with the
dfafting. We could be a veryvexcéllénf resourceviﬁ providing
Fhem with the supporting documentatibn for the various
aspects of the model legislation. We should be invélved
with it. V )
But, as far aslé Consumer Product Safety

Commission model state legislation, I am'not convinced that

- there is an actual need to do that. I think we can help, as
'avreSOUrce,.to do that, but.I do not ‘think it would serve

-anybody's purposes for us to go thfough a long, drawn out

process to get a“Commiséion—agreed-upon model legislation

that could be given to states. I think‘the resources are

here to provide the information and I think there is a
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willingness.upon the state people, as eVidenced in
Louié&ille, that they aré r¢ady to run and we can help them
by providingvinformation to them and assisting them with
’varioué”aspects_of the legislationr But; I do not think
there is a need to call it CPSC model legislation. . We can
heip, but it doés not have to be ours.
MR. KOESER: I did not mean to imply that, if I did
impl? that.
- CHAIRMAN SCANLON: Thank you both.
Commissioner Graham, do you have gquestions?
COMMISSIONER GRAHAM: .i do not have any questions.
CHAIRMAN SCANLON: Commissioneerawson?v
COMMISéIONER DAWSON: Yes. Ross, in the states,
you mentionéd 16 stateé that do have state—widé lawé.. Is
there any correlation between those states and the states that
the Commission's data shows have the highest numbers of
deafhs?
MR. KOESER: I did not look into that, I really

did not. I mean, I can, but I am not sure that anybody

that it would --
. COMMISSIONER DAWSON: I mean, we say that over

half the states have no legislation, but then there are
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certain states that do not have as much of a problem as other
states do, too.

MR. MARCHICA: My gut reaction is that I do not
think there is any correlation whatsoever. I think it is
also a function of a ﬁumbér‘of things. One is that a lot of
thése-state laws have not been in place for all tﬁat long.
The othér thing is that usually --

COMMISSIONER DAWSON: The purpose of my questioﬁ
was to determine whether or not those state laws were |
correlated in any way to the fact that they are seeiné é big
préblem there, as we are. |

In other Wdrds, the sixteen states, did they tend
to track the states that we have seen problems in?

| MR. MARCHICA: The answer to that is yes.

COMMISSIONER DAWSON: It is. So, in other words -

MR. MARCHICA: California, New York, Wisconsin,
New Hampshife, yes.

COMMISSIONER DAWSON: Didn't you say Minnesota has
just passed a law, too? |

' MR. KOESER: _Connecticut, Maine,“Wyoming.

Mﬁ,TMARCHICA:‘ Roy jpst tolq me thét.the easiest

way to do it is to look at the compilation of deaths since

Diversified Reporting Services, Inc.

1511 K STREET, N.W. SUITE 547
WASHINGTON, D.C. 20005
(202) 628-2121




10
11
12
13
14
15
16
17
18
19
20
21

22

81

1982 aﬁd you éan see thét~when yoﬁ aré_talking in terms of
the larqest.Sﬁéteéfééjéa}iférgia, 45}Vﬁéw York, 41; ‘
Wisconsin, 30.
 COMMISSIONER DAWSON:  so‘it”d5és§tén§ ;f
‘.MR. MARCHICA: Sure.
COMMISSIONER DAWSON: So, when the injuries reach
a certain propoftion, the stafes tend to'take action?
MR. MARCHICA: Right. Whether or not thosé
injuries are decreasing cor the deaths are decreaéing -=
COMMISSIONER DAWSON: We don't know that, yet.
MR. MARCHICA: -~-- as a result of interveﬁtion, we
ha&e no idea.
COMMISSIONER DAWSON: Right.
 MR. MARCHICA: But, certainly, our review of the
state laws show thaf there is a ﬁeéd‘for consistency and we
have.thé information that we have developed over the last
yéar and a.half_that could be very useful to many of these
states.”
COMMISSiONER ﬁAWSON: Did.any of these states that
have recently adopted_legislation, did they have~our'input?
Did they requést~to be provided it speqifically? Do you

recall?
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MR. KOESER: Not thrbugh me. I mean, again --

MR. MARCHICA: ‘"I think in New York, I sent
infbrmation to the people in New York. My recoliection is
that I did talk with a few staffers for state legislatures in
New York.

In Minnesota, I did send information to the
Department of Natural Resourqes and they-are in the
¢learinghouse.

COMMISSIONER DAWSON: Ross, in the Clearinghouse,

how does that operate? Do all -- Are all the states’

automatically getting this information or only the ones

that request it?
| MR. KOESER: We put the state designee on the
Clearinghouse.

COMMISSIONER DAWSON : Okay, so the Commission's
state designee is getting it.

MR. KOESER:‘ We asked our regional offices to give
us names- of inte:éstéd people. ‘We asked headqﬁartérs to give
us names of intérésted people. Nick gave me a whole bunch of
names to start out with and that_was our basis and‘i£ has
grown‘more:thaﬁ’double, sé.peoplé heard about it and wanted

toAget oﬁ, and I think they thoughtlthey were getting, you
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" know, information they would not get otherwise.

So, it is a low key effort, but it has been
successful.

COMMISSIONER DAWSON: I agree_that'it islheeded,
but you do say ‘that it is low key. Do you think there is
any benefit in intensifying that effort, in publicizing it
more, in somehow getting the word out more broadly to not only
the state officials, but to the legislafors themselves and
the people?

o MR. KOESER: Certainly.. I meAh, I £hink what we
are ;eally doing is two things: passing out iﬁformation and
findihgs from the Commission énd reports that are not
restricted from the Commission; in addition, we are attempting
to take other information, especially stétes that have good
programs, training programs, education ?rograms and passing
it.on to let other state people know.

. We have a mechanism in the Commission, also, if
forinstance, a state is.passing:dn -— Alaska is acgood
exampl;, because,'as we ail know, ivan Archer up there does
just'é £remendous job in theieducationéi mate;ials. .He will
ha&e a paméhiét, for instance, and ﬁe will send that

pamphlet to the state deSignees,iwhich is kind of -- we don't
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need to send it at all; we mayAéhlyzhave that, but we'll --
states among states,'that tjpé of a ciearinghoﬁseieffect.'

COMMISSIONER DAWSON: You mentioned .that in some of

vehigle{

MR. KOESER: Ves.

COMMISSIONER DAWSON: And most of those require-
ments were only applicable to operation'of the vehicle on
state—owned'iands?

‘Mﬁ. KOESER: Both. You see, one thing about when
you are dealingAwith the. states, you are always dealing with
fifty unique different things and it wor#s -- it is both.
The training programs =-.I've been trying to get a handlé on
it in the last month in terms of those trainihg programs ﬁhat
are at the state,lé?el. |

Therelis,no‘program,'éo my knowledge right'ﬁow,
that is providing hands-on tfaining and providing'a certifi-

cate. There are states that are in different phases. SVIA
states that have education programs, but not. hands-on

is coming up with what seems to be 'a very good program, but
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it is néf goihg to be oberational until july 1st; 1987.

COMMISSIONER DAWSON: Do you mean in terms of
training?

MR. KOESER: Right.

COMMISSIONER DAW$ON: What do they --

MR, KOESER: To_the best of my knowledge, it will
be an education and hands-on training program which will
lead to a certificate.

COMMISSIONER DAWSON: So, really, at this point,
thefe is no state tha£ has that on the books.

MR. KOESER: At this point to my knowledge - and
Nick, if you know differently fe.there isAno state that has
tﬁat very specific program. |

MR. MARCHICA: As Ross said, it is very difficult
because of all the qaveats associated with it.

COMMISSIONER DAWSON: I think you said that some
states require certificates. On what basisvdo they get
the certifi?ates?

| MR." KOESER: Well, all right, wéll, there is

legislation. ‘Let me give you an example. I was involved

.in the Hazardous Substances Act Uniform Legislation. Thirty

states have passed that legislation, but not all. In fact,
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in this case, probably only half the states have any kind of
actual implementatién of the program. .They have never been

funded and they have never been staffed. So, I think you are
going to find the same thing, if history is true, with ATV

legislation, Because ATV legislation says something does

not mean that the state is going to provide it with money

and staffing.
I do find that in areas that are very specific,

like ATVs, the chances are that they will get funded and the

chances are.that they will get'staffed.

COMMISSIONER DAWSON: = This issue I am sure was
discussedvat the Louisvillé conference;r‘You have just
refurned from that. Can you summarize that discussion and
what emerged from that discussion with the state désignees?

-MR. KOESER: I think that with the discussion of

model -- any kind of uniform legislation or uniform guidance

was discussed throughout the morning off and on, but there

was not any time spent tO\ita.‘We had break-out sessions by

region and the state designees had‘anIOpéortunity just to

talk about ATVs in a very informal setﬁing. | |
‘Oﬁtvof that meeting, onevof>thebregions made a

number of recommendations and one was a recommendation which
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turned out to beya”resolﬁtion thaf éPéC:be inyol&ed.in moael
legislation, not necessarily CPSC,’but tbat‘model legislation
be develope,d..l ' | | |
CbMMISSiQNER DAWSON: And who wpuld bé ipvolved in
the;devélopment of it?'.I assume that ohrvétaff would be part
of"that; |
MR. KOESER: SomeoneAf:om the staff»has to be

providing some support, guidance and information, yes, but

~basically =--

'COMMISSIONER DAWSON: I mean, what other outside
entities.were referenced in ﬁhis résolution that~you are
talking about? In other words --

MR. MARCHICA:  Industry?

COﬁMISSIONER DAWSON: Can yQu give us the details
of what the resolution‘said ana what --

MR.jKéESER: I do not have the resolufion here.
Basically,‘that'there ought to be model.legislation; thatwwé
ought to do it quickly, and I cannot femember the exact --
ypu kﬂow, a month or so. Industry~shoﬁld-be a part of it,
but not a‘voting membe;. It should be made up of moétly
state and local officials. Basically, I thiﬁklthat is it.

COMMISSIONER DAWSON: Did it make any provisibn
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for inclusion of Voiuhtary groups?
| MR. KOESER: Users, do you mean?
COMMISSIONER DAWSON: Users?
MR. KOESER: Yes.
@OMMISSiCNER DAW@ON: Safety organizatibns?
MR. KOESER: I do not think it mentioned safety
organizations. I really believe that it was just -- it was

not meant to be a final document. It was more of a: ‘Hey,

-we ought td-put it on the record that the state people

gathered ;nd assembled in this area ‘are interested in a
document. It does not necessariiy have fo be the industry
document, whefe the best thoughts cOmé into play, both
industry; state and lécal and federal, so that when a
aocument comés before them in the January session or whenever,
the best minds are at it.

COMMISSIONER DAWSON: The Resolution, then, was
adépted, then, by the people thét were-attending the
conference.

MR. KOESER: Yes, show support for the resolution.

COMMISSIONER DAWSON: ' Is it being impleméﬁted and
by whom? | -

MR. KOESER: It is not being implemented at all
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right now.

We would hope that the recommendation which deals

with the mddel legislation, which the Commission will be

taking up, I will assume is one of the findings and then the

recommendation that the Commission would -- when I say "we",

I am talking for the sﬁates right now, that the recommenda-
tion, the Commission would act favofably upon thaf
re;ommendation.

COMMISSIONER DAWSON: Céuldbwe see a copy of that
resolution?

MR. KOESER: Yes.

COMMISS{QNEB DAWSON: 'Not necessarily today.

MR. KOESER: Sure. As a matter of fact,'I do not
have a copy. Thé yoUng‘lady from.Tennessee is the one that
read it and I will get it tomorrow.

COMMISSIONER DAWSON; Nick, I wanted to just
eXplore with you, too, becéuse'éVen though I -am hearing from
Ross. there is.a lot of support out there for a model state
legislation of some kind,. you- indicated that you did not
think that necessarily the Comﬁission‘should adopt é
particular model.

MR. MARCHICA: That is correct. I think the role
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of the CPSC-ih this particular effort is to identify areas
that need to be addresséd; to ﬁfo&ide the»éup?bfting
information to qddress~£hose areas.and‘then, through a
mechanism that Ross just described, have the model 1égislation
drawn ﬁp.

I do.not think that it i1s worth any of our while
to spénd hours and hours debating whether or not the CPSC
stamp of ébproval should be on any modél legislation. I

would sooner get into. a mode where we got something
overall guidance that these are key areas that need to be
and¢how, let's give it to some group and let them do it and

required in order-to‘help them justify why those requirements
are there.

COMMISSICNER.DAWSON;- What format would you‘see
this taking, any sqrt of document, or would .it be some
communication frbm the Commission identifying the areas of
problems and-supplying the data that‘Qe have~accumuléted?

MR. MARCHICA: It is something where the format
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by the Coﬁmission telling the whatever entity is running the
ATV project after.the decision to implement this particular‘
recommendation, and in that recommendation, we do lay out a
number of items that we think should be in model legislation,

including penalties and fines, and we do have the data to

suéport all that information. So, from my perspective, by

merely votinq to approve that particular recommendation, that
is enough to run with it.

COMMISSIONER DAWSON: 1In cher words, thevstaff‘
would £hen take it from there and develoé some pérﬁicular
material that could be used to implément it.

MR; MARCHICA:  Exactly. '

CQMMISSIONER DAWSON:. I do not have any more
questions. Thank“YQu.

CHAIRMAN SCANLON: Could I just follow up on a
guestion that Commissioner'Dawson asked about Wiéconsin?

Can you elabbraté on that? Are they talking about mandatory
training wéuid be'necessary before lipensing for ﬁsé on publid
lands, exclusively, orveverything?

MR. KOESER: I believe;they are talking aﬁout
publicvlands, but ﬁy knowledge of thatnis from a brief

conversation with Jane Jenson, you know, in Louisville. What
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I would like to do is follow up on that, if I may, and get
you more information. I cannot elabprate in detail more than
what I ha&e.

. 'CHAIRMAN SCANLON: That Qouldbbe helpful.
Commissioner Grabam,'do you have any questions?
COMMiSSIONER GRAHAM: No, I do not.
4CHAIRMAN SCANLON:. That concludes the state

cooperation and legiélation portion. :Thank-you, Ross.
We will proceed with the SVIA voluntary standard.

Presentation by Nick ‘Marchica

MR. MARCHICA: Thank you. What I would like to do
is give you a brief chronology of what has happened in the

development of the voluntary standard. We had our first

"meeting on April 26, 1985 in California and, at that time,

the voluntary standards committee agreed that they would use
the American National StandardsAInStitute canvas procedures
in order to develop a voluntary standard.

The first draft 6f that voiuntary standafd, which

encompasses standardization .of controls, labeling, information

and education, was sent out to the canvas list on August 16,

1985. There were a number of comments that were received on

that voluntary standard, including quite a few from the CPSC
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gnd; after a period of rejiew, we did have:monthly.meetings
of tﬁe voluntary‘stahdards committee.

In June of 1986, the secondtdraft of the first
phase of the voluntary standard went outAto the canvas for 
review. Mdst ?ecently, on Monday,zwe met in Bethesda and we
'diécussed ﬁhé comments on tﬁe second pﬁaée of the‘r; on the
fiist.phase of the draft voiuntary‘sﬁaﬁdard ahd there was an
ANSI-repres¢n£ative.there and hé told the Voluntary standards
Commi£téelthat based on the changes that were ﬁade to the
volunté?y standard,Athe,SVIA would have to go throughva
third -- a fe—bal&bt, a second re—ballot.qf the voluntafy
standard;

So, the éhird draft will go ouf for comﬁent by
the canvas list. It will be announced in the Decembér 12th

Standards Action Newsletter with a comment period to close

February 10th.

Aloné with that first phase of. the voluntary
standafd, there is a second phase that déals with the
performanqe characteristics, the dynamic stability of the
ATv; In late April and eérly May of this year, we went out
to Califorhié and were given a little Qemonstratioﬁ of_thé

kinds of tests the voluntary standards committee would like to
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have in the voluntary standard. After some discussion, those
procedures were sent to Japan where a great deal of testing
was done to provide information to the Specialty Vehicle
Institute of America contractof. They camevback in
September and provided ﬁs w%th-a number of provisions fqr
dyﬁamic stability provisions for the secénd phase of the
voluntary standards. It was not all of them. There were a
couple of uphill, downhill, cross hill .tests, that were not
given to us. |
At the Monday meeting, theyAtold us that Ehey are

going to send to the canvas list phase two of the voluntary
standard, the dynamic stability part of it, for a~sixty—day
comment period. That, too, will be announced in the
Standérds Action Newsletter that Wiil be publishea on
December 12th and'it“will also have a’commentvpefiéd of
February 10, 1987. |

| byAs ydu‘¢an see, the Specialty Vehicle Institute
of America and the voluntary standards committee is following
the dﬁe érocé§s'proceéuréé of ANSI. It has necessitated two
re-ballots of the first phase and as I have said, in the
vbiﬁn£arysstandafds ébmﬁittée.meetinggf it is of some cause

of concern to me, but we are following the due process
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provisions_of th; ANSI people.

| To thé credit of the industry, they have written
letters of intent to the Commission stating that although thig
is going through the process, particularly the first phase,
that they will méet the reqpirements of the first phase of
thé voluntafy Standafd and they are doing that now.

However, we‘do have some concerns with the first
phase of the voluntary sténdard. We also have concerns with
the second phase of the voluntary standard. <Because of these
concerns, we have madé recommendatioﬁs to the Commission
concerning the first phase, where we are asking for inter-
venfion, and, in the second phase, that we continue to do.the
necessary technical work to proceed with the: Notice of
Proposed Rulemaking.

Now; what I have done is.I have asked Roy ‘Deppa
aﬁd Terry Van Houten_tO'giVe"a'little bit of detail‘about our
concerns with the first phaée of the Volun£ary standard and
then when we'érefaohe with'that, I Woulﬁ_likéRoy'to give you
some cémments about his concerns, Or actpaliy, the Task'Force
concéfns with‘fhé.secohd phaée.'\Why doﬂitlwe sﬁart with
Terry? |

CHAIRMAN SCANLON: I think it would be helpful for
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us if you give us whatvis to be included, whoever is goiné to
present this, in phase one,.and then what you héd hoped for
in phase two and then whére,you have the concerns, and then
maybe where you are happy, what is going well:and what is-not
going well. |

MR. MARCHICA: I think that is basically the way .
the.p£esentation will be given. Terry will talk abou£ thé
iaﬁeling. Héfwili talk about the minimum age recommendatiéns,l
will talk about training, and Roy will talk about
standérdizatipn of conﬁrols, and ‘that is thé‘fifst phase.

In the_secbnd phase, the dynémidistébiiity phase,

Réy will talk about some of the preliminary work that we have

‘done.
CHATIRMAN SCANLON: Thank you.
Presentation by Terry Van Houten
MR. VAN HOUTEN: As Nick indicated, we have
comments in_three areas -- training, labeling and the age

groups contained in the SVIA standard.

‘With respect to labeling, the SVIA standard does

Vcontain'provisiohs for labeling messages to be placed on the
ATVs; hoWever, as I indicated yesterday, there were no

~speéifications in the current standard beyond a general
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statement of the message content. We recommehded that a
labeling fofmat,‘such as contained in the voluntary labeling
standard( ANSI-Z2535, be incorporatéd into the SVIA standard.
That standard prescribes‘aiformat and a criteria for ranking
the importance of messages, such as the danger, caution,‘and
so forth. |

I do wish td say that on Monday, the SVIA
committee did give us a proposed format»fbr a label which
would contain the six messages they conéider impogtant to be
placed on an ATV. We think thisvis a significénﬁ move in the
right direction, but we do not have specific wording for each
of those,sig messages. Uﬁtil we do receivé such wording,
this will remain a concern with us.

With respect to the age groups, the SVIA standard

currently has the groups six to 12, 13 and 14, and 14 and

over. As you know, we éré'recommendihg»that no one under 12
years drive an A&V and, further, that youtﬁ ATVs be directed
towardéfideré?l2 toAlé'yéars;of-age‘to address the injury
rate in this groﬁb. |

Until, .particularly, the under 12 is addressed,
we will tend to have_conce£ns in this.area.

"With respect to training, the only information in
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this standard which indicates the necessity of tréining right
now is a hang tag. The importance of obtaining ﬁraining
tends to beAimmersed in some other information on this hang
tag and reqlly is the only thing that the consumer sees at

the point of purchase. We believe more c¢an be done in this

area. Those are my comments.

CHAIRMAN SCANLON: Shall we ask guestions now or
do you want us to wait?
MR. MARCHICA: When Roy finishes.

Presentation by Roy Deppa

MR. DEPPA: As Nick indicated, the first phase --
well, the second phase contains the dyﬁamiC'provisions and
the stability provisions. The first phase, in terms of
issues which Engineering feélé-éré_important; elements have
to do largely with the éonfrols of the vehicles.

We have made a number of comments in terms of
éhift éétterp,_Standardizatibn,‘controimiécation‘and

orientation, recommendations which we believe are based on

-basic safety principles and are desirable elements to be

incorporated in the standard to help enhance the operator's
ability to know where the controls are, to be able to react

just infuitively to actuate them, to have some indication of
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what speed:or whatxééar the vehicle is iﬁ, so these Qoﬁld be
basic principles.in controls, location énd.operation.

We are stilltdiséuésing those items with the
standards cbﬁmittee and I think, from the Engineéring
standpoinﬁ, I would express séme dissatiéfaction that we are

still discussing whether or not to incorporate those pro¥

visions and to what extent after a number of months of time

passagé, But, that dées not geﬁ at the.issues of, éf coﬁrse,
the sfability and the dynamic considerétions which we will
talk éBOut Witﬁ'phase twé.

MR. MARCHICA: If you would like_to discuss phase
Qne,rwe cén dd ﬁhat now and. then we will get ihto phase two.

CHAIRMAN SCANLON: Okay. I aﬁ personélly
concerned ‘about the £otal lack Qf'trainihg component in
phase one. I mean, it is evident:that the hang tag will be
removed_shortly after purchase and other riders in'thé.family
probably won't eﬁen see it and, certainly, friends of the
owner will nevér see it.

Would you agree with that?

MR. MARCHICA: Yes, and the two oppértqnitieg that
we have had to submit written commepﬁs”on the voluntary

standard, we have expressed that we would like to see
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training as part Qf the purchasé price of the ATV. If the
Commission Qotes to intervene in the devélopment of the
voluntafy standard, that would be one of tﬁe ifems that
would be discussed in the letter to them or whatever mechahisn
you choose.

CHAIRMAN SCANLON: Historically, I have suppqrtea
the '81 amendments to the Consumer Produét Safety Act on
voluntary standards to try to implement them wherever. But,
this ié one phase or one aspect of it'that just has not
worked at all. Do you_agree with that?

" MR. MARCHICA: The industry has made a number of
comments to us concerning that, and I think Térry expressed
it very well yesterday, particularly apathy, locafion of
training site, insurance. There are a nuﬁber of items that
are not‘heléiﬁé thié thing to get off the ground. as quickly
as we woula‘like it.

;uNevertheless;'when you look at- the injury figures
énd.you;cémpére if to what is éoing bﬁiin the exposure, the
fact that y¢u are 13 times moreilikely to get hurt in the

. , . , ‘
ment to me that you need’handsfon traiping,

CHAIRMAN SCANLON: And a hang tag won't minimize
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injuries or deaths, do you think?

MR. MARCHICA: I think, from what Terry said
yesterday, and ;he American Institute Research report, you
have to have hands-on training.

CHAIRMAN SCANLON: Thanks. Terry, could you tell
us the six messages that you want included?

 MR. VAN HOUiEN; These are messages out of the
voluntary standard that we Have alregdy agreed on in previous
meetihgs. They are: operator use only, which means no
pa;sengers; off~road use; helmets and safety equipment} age
recommendation; no alcohol or -dangerous ;—

CHAIRMAN SCANLON: I'm sorry, helmet and --

MR. VAN HOUTEN: Helmet and other safety equip-
ment. |

CHAIRMAN SCANLQﬁfl Thé fourth one?

.MR. VAN'HOUTEN:- Aée; alcohol or‘controlled

substances; read the owners manual; and, a seventh one in the

case of youth vehicles would be supervision by an adult.

CHAIRMAN ‘SCANLON: That's the 50 and 60 only?
MR. VAN HOUTEN: In their age scheme right now,
12 to 14.

o N CHAIRMAN SCANLON: For vehicles designed for 12 to
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14 vear olds?

MR. VAN HOUTEN: Yés,_cofrecﬁ.

CHAIRMAN SCANLON: Where would the label be
placed?

Mﬁ. VAN HOUTEN: .The‘qﬁestion right now is whether
we'are’talking about one label or ‘six labels or some

combination. That has not been resolved. They, K have come

are still evaluating the appropriateness of that.

CHAIRMAN‘SCANLON: If they adopted the one with
l : ‘ ' -

one label with six ﬁessages on. the one label, where would that

be located? = i

MR. VAN gOUTEN: We would iike to see it within
o ! . :
view of the driver or in the driver's field of vision.-
CHAIRMAN SCANLON : unld it be the size print that
is indicated on this ATV in front of me?.

MR. VAN HOUTEN: . From this side, I cannot quite

see-1t, but it would probably be larger and it would have

signal word, "warning",'which would be in very large letters.
There would be another one or two lines which would express

the consequences of not reading the following six items. It
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is essentially a blanket wafnihg that says, "Failure to
follow the following could resul£ in serious injury."

CHAIRMAN SCANLON: In your opinion,fwhat'is more
éffective, six different labels or one?

MR. VAN ﬁOUTEN: ;I'have mixed feelings about that.
Depending on how each -- depending on how the one label is
worded, it can be very effectiQe. With six labéls, you have
somebody looking all over the vehicle, perhaps, and there
may not be space for six labels. So, you run the risk of
missing one or more messages.

| CHAIRMAN SCANLON: ~The print on this one is very

small. I cannot read it from here and that is, what, three
to four feet-awgy.

“MR.;VAN HOUTEN: Ideally, the label should be able
to bé read by the driver in the driVer's.position, which |
would put it tb%ards the top of the gas tank or on a fender.

CHAIRMAN SCANLON: Commissioner Dawson, do you.

have questions on the phase one?

. COMMISSIONER DAWSON: On the labeling, still, I am
not really clear what you mean by lack of specification.
MR. VAN HOUTEN: The voluntary standard merely

says there will be a warning message on the vehicle which
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states: The rider shall not consume alcohol. That is the
full substance of the warning. It says nothing about how that
label is to be formated, the colors, the signal word or even
what the wdrd "wérning"lméans, if'it.really does connote the
ANSI meaning of a warning.

COMMiSSIONER DAWSON: Does this alsb apply to the
age recommendation? | |

MR. VAN HOUTEN: Yes.

COMMISSIONER DAWSON: What does the standard, at
this stage; say about age. recommendation and --

MR. VAN HOUTEN: It says nothing.

COMMISSIONERVDAW$ON{V'Nothing?

MR. VAN HOUTEN:  That is why I had trouble
recalling it. |

COMMISSIONER. DAWSON : vWell, why is that? I mean,
I théught-—— |

AV, MAkcﬁIcA: Técﬁnicaliykspeékihé,.the

voluntary standérd reqqirements merely state that the
manufacturer wi1l provide a minimum recommended’age;' In the
discussion or part of the standard that goes with it, the
rationale; there is a discussion_of cu;rent'industry

practices. Again, on two occasions, we have written comments
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that state they ghoula have these age recommendations as
part of the fequi;eménts‘of'the voluntary standard.
So, to answer yoﬁr qﬁeétion, based on the
rationalé,‘if'you,would like --
'COMMISSIONER DAWSON: But the rationale is not
really a standard, per se, is it?
MR. MARCHICA: That is correct.
COMMISSIONER DAWSON: In other words, when we talk
about a standard, it is not in there.
MR. MARCHIGA: That is correct. ™
| COMMISSTONER DAWSON: So, under this standard, if
it were adépted'as it is right now, the manufacturers would
not be compeiléd to put an age recommendation in.

MR. MARCHICA: If they were to follow the letter

indicated =--
'COMMISSIONER DAWSON: That they are going to do
that? | |
‘. MR. MARCHiCA: -- that they are going to do it,
and they are going to do it. |
| _COMMISSIONER DAWSON: Then Why don‘p they put it in

thé standard?
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MR. MARCHICA: The feeling on the part of the
voluntary standards committee was that perhaps in the future,
there Wouid‘be other ATVs developed and they did not want to
be locked into any specific recommeﬁded minimum age for any
specific-sized ATVs.

COMMISSIONER DAWSON: On the other hand, the

standard is a dynamic thing and, of course, it changes,

MR. MARCHICA: Sure.
| COMMISSTONER DAWSON: Other than the labelling,
then, would you refreéh my memory as to the other major
components of this particular phase one?
MR. MARCHICA: - Control Sténdardization and the

materials that would be provided to the buyer or prospective
COMMISSIONER DAWSON: But nothing specifically

MR. MARCHICA: ThereAis information that would be
in the hang tag that talked about the need for training.

"COMMISSIONER- DAWSON: ‘Are we comfortable with the
controls; standardization parté

MR. MARCHICA: Roy can talk about that. The answer]"
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is: We are not. Roy can talk about that.

COMMISSIONER DAWSON: Could you eiaborate on -that
a little, Roy? - B

MR. DEPPA: Yes. Theré are several issues I think
we have discuésed at some igngth in that regard, things like

the direction of activation of kill switches. A kill switch,

obviously, is something the operator may want to use in a

. hurry or in an emergency situation, that some standardization

of that form of switch, we feel, is important.
The entire issue of gear shift and the operator's
knowing what gear the vehicle is in is something that we feel

is a basic safety consideration that needs to be addressed in

the control standardization process.

COMMISSIONER DAWSON : What is the currént state of
that? In other words, of all‘the models that are on the
markét,»fs €her¢,a wide fange»pf location?

MRT DEPPA; In general, of course, we are dealing

. .

with two different typés‘of vehicle, those which have a .
manual clutch and those which have a manual clutch. We have
to talk about the gear shift pattern according to those two

categories, because they are different because of the type of

clutch. 1In addition, past practice has been.a bit haphazard
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in that the actuation direction of the gear shifter has not
been consistent. On the o;ahge vehicle, to go to higher
gears,.you”shift down;;on»the.blué vehicle, to go to higher
gears, you éhift up. In some vehicles that are utility
oriented, there are - thefglis what traditiénally is called
a érandma éear, a very low gear for veryrlow'speed operation
and sometimes, that is at the bottom of the shift pattern, -
which may be at'the top, and sometimes it‘ié not, depending
on where the neutral is. So, if yoﬁvare to get off one
vehicle and getvonfo anéther oﬂé, it takéé a few moments to
figure out what the gear shift pattern is.

COMMISSIONER DAWSON: You could get into trouble
if‘ybu were not'familiar‘with it.

MR. bEPPA: '§ou could be. Now;.that assumes an
o@erator who will Béxgoing from machine to machine,‘Which is
perhaps not the normal situation.

But, there héé been no standafdizatibn pafticularly
in the past and I believe that has changed somewhat with more
recent model years. Thé vehiéles which havé an automatic
clutch geherally now have the shift pattern suéh that neutrél
is at the botfom. TheAgear shift,is aqiivated with the

operator's left foot. Neutral is at the bottom and you lift
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that situation as a basic éafety matter. It is very
important to the control of the vehicle to bein a geaf and
to have some idga of relatively what that gear'ié, énd
without a visible acfuator, such as you havé dn an auto-

mobile with an automatic transmission, even with an indicator.

_Thé operator does not know necessarily what gear he is in or

where neutral is and can.inadvertently shift into neutral in
a sitﬁation whefe that would be fairly undesirable.

There 1is a'difficulty,vof course, with that trying
to put a diffefent shift pattern inrthat thé automatic clutch
makes it mechanically somewhat complicated. On the
vehicles that have_a mahual ciﬁtchh their geaf shift paftern
is the same as current pféctice.on'motorcycles, and that is,
the lowest gear is first and then there is a half click or a
half poéition up. to neut;al and anotherihélf;position out of
neutréilfa secand;‘éoAthe'fuli range of gears‘may beAuSed,
shifting from first'acrOSsAheﬁtral to-éecond, up to third,
back‘down to sécond, across neutral into first, éo that by
shifting down a full click in actuating the gear shifter from
second to first, you cross neutral énd you do notvdrop into
neutral.’ That, with that kind of a élgtéh, is relatiVély

easy and has been a practice for a number of years on
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motorcycles andithat is the practice on ménual'clutch all
terrain Vehiclés;

There is some difficulty with the automatic clutch
vehicles, in fhat actuatihg the lever, it, in é@ffect, 1is
first shifting the_vghicle %nto néutral withraAneﬁtral clutch
position and then on into tﬁe gear, so there are a couple of

mechanical things héppening and there is just notiytenough spacé

"mechanically to accommodate that.

The industry has expressed considerable concern

‘that trying to do that would be mechanically difficult, to

provide the same sort of shift patterﬁ as exists on the
manualAclutch machines. |

COMMISSIONER bAWSO&: In other words, to make them
correlate with thé automatic?. ‘

MR. DEPPA: Yes, the manual and the automatic with

'the same thing.

COMMISSIONER -DAWSON: Whét is the cﬁfrént étate of
the volﬁntary stanaard, then, invthis? :

MR. DEPPA: There is a comment from CPSC expressing
- desﬁﬁe for that sort of sténdardization,aﬁd;thefe is a
diéagfeement from the cbmmittee'with“that‘requést, and it has

been on the table for some time.
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There is a further -- what, the front brake issue,
which I think we haQe béen di5cussing. Again; not all
vehicles have front brakes. We have expressed strong
concerns that that should be specified, simply the presence
of a ffont brake because, ip operation on hills, even as
spécified in the SVIA materials for éontrolling the wvehicle
in a hill'situation, the front brake is a neéessity. We
agree that it is a necessity. We féel that it is necessary
to specify for adult-sized vehicles that.fhey have that front

brake. We do not have an agreement ‘on that issue, either, to

" date.

COMMISSIONER DAWSON: Any other areas where we

“disagree? -

MR. DEPPA: Those are the major ones, I believe,

. at the present time.

'COMMISSIONER bAwSON: Th;Qkaou very much.

.CHAIRMAﬁ SCANLON: - Is it a fair assessment, then,
to say that both of you, Nick and Roy, are dissatisfied with
the progress tQ date of the Voluntary standard, phase one and.
phase'two?

MR. MARCHICA: I think that the £ask force finding |

is that the voluntary standard is inadequate.
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CHAIRMAN SCANLON: Are you finished with your
presentation?

MR. MARCHICA: The first phase. Now we would like

to talk about the second phase.

CHAIRMAN.SCANLONf Any other qgestions? No.

MR. MARCHICA: The éecond phasé deals with
performance charaéteristics of the dynamic ‘stability require-
ments and Roy isvgoing to talk a little bit about that;

MR. DEPPA: This, of course; is the‘a:ea that we
have been very concerned about bécausg it is the issue that
addresses the basic réason wé are all here, the dynamic
characteriStics of the Vehicle‘and the stability of thé
vehicle. '

In assessing the provisions in the drafts of the

stanaard, of cougsé, we have brimarily two ﬁaﬁor typés of
concern with the_indiyidual requirements. The first is
wheﬁher the fequirement is apprOpriaté to address. a safety
concern and whether it addresses that concérn‘in an
appropriate fashion. 1In other words, 1is the item a safety
concern to us and~-is the test procedure able to discriminate

betweén "good" and :"bad" machines?

‘The second level is once you have accépted a
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procedure as being an appropriate procedure, is the pass/fail

criterion adequate to pass good vehicles and fail bad

vehicles?

The progress in developing-thefdynamic‘provisiohs,

of course, has lagged behind the first phase. It is a much

more complex area. We have seen demonstrations of tests in

progress,'ﬁésts in demonstration. I think I .am still at fhe
point of being cOncerned.whether all the'provisions really'
address adequateiy the safety cohcgrns that we~ﬁave.

I think it was certainly ‘in the‘présentatibn I
made yesterday a prime concern of ours that those
characteristics of the vehiéle that contribute to the ;— that
are a measure of the suspension pefformance of thejvehicle
and that are rélated to the dynamic stability of the
Véhiéle are.key issues in our minds and, of courée( that is
what we haye focused‘on.

I‘thihk we have some qdhcefns_whether-the-test
procedures that seemed to address thoée issues are
appropriate to diécrimingte between the veﬁiclés in a way
which would agree witﬁ our belief as to what is an
appropriate.level of performance'anﬁ Whatiié th; Then, of

course, is the issue of: Are the criteria that have been set

. 2
)
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up to pass or fail those vehicles really ddequate ﬁo extend
the state of the art, improve the state of the.art of the
vehicle's stability, or are they merely an extension of the
status quo?

We received the Qraft of the dynamic portions, the
phése two testing program, on Monday in the form in which it
is being mailed out to the canvas list for comment. We had
received an earlier draft of that for our own use on
September 22nd and, in fhe meantime, we were able to run only
a portioh of those tesfs, but those were the tests which
were most closely,paréellel with our own +-- the bump
stability'and the rut stability‘—~wso that they were the
suspensioﬁ'type tésts. |

I would say that we did not run them exactly
acéording~to the-specifications bécaﬁ§§ of differences in our
instrumentation and lack of time, but we made a very good
effdét té keep tﬁém as fébresentative as possible, and I dé
not-think we cémpromised the basic tests.

I believe, from a preliminary look at the valueé,
which resulted from our examination of our test vehicles,
that either the procedures or the pass(fail criteria will not |

discriminate between what we believe to be less than
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desirable and better handling vehicles. So, I think we are
dissatisfied‘at,the current status of the development of that
test program.

| Now, there are abnumber of provisions in the test
that we have not run and that will be a bit difficult for us
to'do,_certainly, very quickly. There are provisions for the
test facility that are rather difficult to meet. I know they
have caused the industry some difficulty in‘generating the

facility for the slope-type tests and, certainly, that would

So, I cannot reelly comment upon the content of
the crese‘siope stabilityy_the upelope stability, downhill
stability tests at the moment because we have not run them
under thefcohdieions specified‘in the éest.i

I think the bottom line-is.that I am not satisfied
with the progresseof the”test in focusing in on diecriminating
between the vehicles in the way that wefbelieve they sheuld

be discriminated between, and I am a bit impatient to see

CHAIRMAN SCANLON: I just have a question for
Doug Noble, if I may. Are you finished?

COMMISSIONER DAWSON: Before you start that, I
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just Wanted to follow up on one.thing.
CHATRMAN SCANLON : .Sure. Commissioner Dawson.
COMMISSIONER DAWSON: You said you ‘were not
satisfied with Whéf you héve-seen SO far; wifh the
performance in phase.two, the ones that you have had an
opéortunity to run a test on. «Can you say -why? In other
words, What is it lacking?

MR. DEPPA: Basically, it is based ﬁpon my

assumptions as to what is acceptable and what is not

acceptablé,‘ As you know, we ran these 14 -vehicles and I°
have some-feelihg that some suspensions are simply inadequate

for the intended purpose and others, of coﬁrse; are adequate.

T would -- and, quite ¥ightly, the industry would probably
disagrée with my assumptions about which ones are acceptable

and which ones are not.

‘COMMISSIONER DAWSON: You are saying acceptable,

based upon your own experience in testing the vehicles that

you have run tests on?

MR. DEPPA: Yes, absolutely, with that limitation,

‘based upon our own test program. When we ran those same

vehicles from our test program undef'pheir test 'program, I had

hoped to see at least something close to a discrimination
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between those vshicles that would parallel our own
assumptions.

The qonclusion that I believe we will come to when
we finish processing the data completely is that the measures
that-have been chosen as‘pass/fail Criteria, say, for the
buﬁp test, are simply not stringént enough to discriminate
between the very best machines and the veéry worst machines.

COMMISSIONER DAWSON: In otherlwords) the
discrepancies that were showing up in our'testing that ?ou
had demonstrated for us yestefday are not shoWing up.- to the
same degree? |

MR..DEPPA: Inbotherlwords, they all pass and they
all pass very‘sssily. Now, I would not dispute fhat they
might,che\in:as a first‘offer and shsw us something that
basssd”sserything, but I would preféf t6 see-the worst
machines'sort of near the bgttom of the list in #erms of the
results. I do not think the test really-discriminates that
broadly between the vehicles. |

COMMISSIONER DAWSON: Thank you.

‘CHAIRMAN'SCANLON: Douéj'I have a question for

you. We have heard this morning that the ANSI process is

~going slowly and with limited progress in some areas. With
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your broéd experience in voluntary standards, is this
atypical or,can this be d&ercome? How would you assess it?

MR. NOBLE: I have heard the atlusions made to the
ANSI process and I would say that I do not'consider tha£ a
problem at all. In fact, i thinkvthat is very positive.
Now, there are reasons why you have to go and reballot and
those reasons may be you devélop a new piece of information
you did not have before, but in order to incorporate it info
a standard, you have to go thfough the review process that
the ANCI proqedures call forﬂ

I guess one could axrgue £hat-if you did‘it right
the first time, you would not have to go back again for
reballbting, but that is-not an iséue,,eithér.

'i‘thiﬁk‘the real iséﬁe the Comﬁiésionérs have to
fbcus on is: (l);That the: inaugtry‘is Scrupulously following
the procedures that will‘allow:them, ﬁndef the ANSI process,
when this process is finished to‘have a certified, non-
Government standard, a voluntary standard for this broduct,

The real issue, I think, is: How-effective is it'
going to be? Timing, to me, is not an issue a£ this point.
If timing were an issue to the'extent,.lét's say, that the

standard was holding back‘improvements, the development was
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holding back improvementé, my first fesponSe would be very
much like what Nick has said. Tha£ standard in its draft
stage is nbt prqhibifing any manufac£ufer from improving. théir
vehicle's safety based on whatéver they feelbis the correct
thing fo do of even taking cur recomméhdatibhs.

I understand-that‘many of the draft propoéals that

the inddstry favors have already been incorporated, so, in

- essence, many of fhe provisions'in the draft standard are

aiready.in éffect,‘oriwill be sdon; So, I thihk it is réally
incéfrect for ényone to,ppint at the ANSI procéss as causing
any problems invthis area.

| What reallylis the essence of the‘issue here is:

What does the draft standard contain and how effective is it

'goihg to be? Now, there has been a lot of discussion

between the staff and the: industry and a lot of work on this.

I urge the induStry to submit to the Commission a chronology

of events, starting with the first meeting all the way'up‘to

today, to show you the degree of effort that went into this

_activity;:and it is considerable. "I think{they have done

that. I believe‘they haVe’Submitte@ a chrdnology of events
to you.and'it‘runs'several pages. That in itself indicates

the degree of ‘effort that has gone'into it.
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So, yes, there hds been 18 or 19 months of
activity from thevtime that the effort first began, but I
think fhere has,beén consideréble pfogress made. The
questioﬁ really comes back to, though, what does the
standard call for and how a@equate is it to address the
Commission's concerns.

CHAIRMAN SCANLON: Thank you. Commi gésdoner

- Dawson, do you have a gquestion?

COMMISSIONER DAWSON: Since you have raised that
question, can you answer it for us?
(Laﬁghter)

"MR. NOBLE: I think the answer has already been

presented to you. I think the staff believes that the

current draft requirements that we have been lookinag at are

inadequate to._address the hazard that we feel is out there,
presented by ‘this vehicle.

COMMISSTONER DAWSON: And that is just the first

‘phase draft?

MR. NOBLE: That is right.
CHAIRMAN SCANLON: Does that complete your
presentation, Nick?

MR. MARCHICA: Only to just say that attached to~
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your agenda are the major findings and recommendations of the
task force and if you have any specific questions»concerning
any of the major findings or any of the recommendations that
we have made, we can take the opportunity now to do that.

I think that as ?ar as the major findings go, it
is loud and.clear, based on the past two days' discussions
that we can support every major findiﬁg that-is thsre. I am
very comfoftable with the_recommendatioﬁsvthat we made. I
will'note that as the Commission's questions have indicated,
there is a little controVeisy conoérning Recommendation No. 1,

requesting the ATV industry to:voluntarily cease marketing

'ATVs intended for use by children under the age of 12.

.

_Within the ATV task force, that was not a

~unanimous recommendation, but a majority did vote for that

recommendation.

CHAIRMAN SCANLON: .I think we have considerable
guestions on more than just No.»l, SO we are going tovtake a
lunch break. We will come back at 2:36 and then we will get
into this. |

(Whereupon, the luncheon recess was taken.) -
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.

Afternoon Session

(2:43 p.m.)

CHAIRMAN SCANLON: .Good aéternoon. We épologize
for the brief delay.  We will resume the ATV Task Force
Briefing with major findings and'recémméndatiOns_

Nické |

MR. MARCHICA: Just to reitérate, over the past
two déys, the Task Force has presente§~the information that
supports the major findings.that are 1is£ed-on Page 2 of
your hand-out and the recommendations -of the ATV Task Force
are éontained on Pages 3 énd 4[

I would just like to point out again that these
recommendations were unanimous within the Task Force except
for Item No. 1, where a majority of the.Task.Fprce'reCOmmends
the Cessation of'mafketing ATVs intended for the use of
childreﬁ under 12. If you'all‘have_any questions.that you
would like to ask of any Task Force membersvcohce;ning the
méjor findings and recommendations,“Qe w?u1d entertain those
questiéns_now.

CHATRMAN SCANION: T have .a number_ofAthose. What
i would like‘tbvdo, when we getjto that.poiﬁééiis that you.
read each o;e and then wé Wouldfopeﬁ'it.up'td?thefthreé of us

¥
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for questions on that one; if there are any, we would ask,
you would answer and we would go to the next one.

I have a number of questions before we get into
that on things that have not been Coverediin the day and a
half or, if they were, I have got followup gquestions on those.|.
In the public hearings, the six public hearings that we held,
a number of witnesses made suggestions about design improve-
meht that would improve ATV safety.

Could you comment on each of these? You might
just jot tﬁem«éown,‘because I think a‘éouple of these you can
combine. Uéé.pf,a deferential axle -- Nick, I'd ask you to
join in, if you would; using smaller seats on,the ATV ; tire
mogifications;'size; air ptgssdre, tréad, et cetera; use of
séat bélts;‘spééaomete£é;‘and, the io&e}ing of tﬁe center of
graVity;* éo&idvyou address those for me?

MR.‘DEPPA: I think the answer is: No, no, no,
no and yes.

(Laughter)

CHAIRMAN SCANLON:;.You missed one.

MR. DEPPA: Let me just run down thfough them. It
should not take me long to destroy theée ideas. The

-~differential axle -- as I described yesterday, I think the
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handling characteristics of the vehicles are highly dependent
oﬁ'the'solid rear axle, the whéle diécussioﬁ-about the
steering:responge characteristics, the fluctuating response
characteristics. All of those are a function, to a large
extent, of the tire>éharacteristic and the soiid rear axle.
A differential rear axle, which is what is. used in an auto-
mobile, allows the two wheels to rotate at different -- that
is where the term "differential"acomés from" e; differential
speeds. 'That is because, in goihgvaround a turn, one wheel
has fagther to travel than'the 6ther wheel and there is a
magical box built into the a%le,'which allows power to be
applied through both whéelé,,but éllOW‘the two wheels to
travélzé diffefen£Adisténce ih ‘the samé éﬁdunf of timé.
Automobiles operate,rof,course,'in a very limited
sort of terrain environment. They operate on pavements,
very smooth most of the time. Of course, as you‘are
familiar, in the wintertime, if vyou park.your car with one
rear wheél on ice and the other rear wheel on pavement,.tﬁe

vehicle»an‘t go because the wheel that has the less. traction

“is the one which spins. Power does not get applied in that

‘case to the tire which has traction.

That, with an all'terrain vehicle, is a hazardous
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situation, because if you are to operate the vehicle on

- irregular terrain, which is irregular in its slipperiness,

-one wheel will speed up in the slippery surface until the

vehicie crosses, so that it would be moving faster than thé
othef.wheel and, as the Veh%cle then would'come back on to
fifm ground, that wheel spihhihg faster would.cause the
vehicle.to respond to that faStér spinning whgél and it would
veer suddenly in thevother direction.

So, i think that a standérd,traditional type.

differential not Only would not éolve the problem, but it

~would introduce a further safety problem.

o , Now,‘thereiis one caveat thét I woﬁid throw inﬁo
that and that is that thére is, I believe; one manufécturer
of a very 1imited‘produétion tyée of limited siip differentiall.
That opérates in the -same way, but it'is qontrolledv
mechaniéally,'so that‘Very_little ?elaﬁive différencé in
speed is allowgd between the wheels —=- some, but notia lot.
I suspect«tﬁére may be some benefi£s f;aﬁ'that typé bf device.|-
I think,theréAmay be some promisegthere.s That;has been used

in other types of off-road vehicles, to some - extent, very

<

: spécializedﬂvehicléé; ‘I have not seeh it operated on this"

‘sort of a vehicle, and so I really cannot comment upon
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possible limitétions that it might have: 2But, I think it is
certainly something-that would warrant some research by
someone. . |

.In térms‘of a general differéntiél, no, it is
not the answer to the problem.

CHATRMAN SCANLON: Smaller seats?

MR, DEPPA: Smal:ler seats, we have heard a lot
about that discussion about the necessity of the‘operator
moving about the vehicle to control the vehicle, to influence
the way if is beiné»maneuvered.

'The~pufpése of the lafge seat is to allow the

operator room to -move around the vehicle but still be sitting

~on'a,seét. ‘That is the.argﬁment for ﬁaving the big seat and

for the reason for not reducing the size of the seat.
In generai, I agree with thét‘point.
I+am not convinced that a seat could not be

designed which would allow the operator still to move around

‘on “the fenderwofk, which currently happens,'also, but the

seat itself would look more like a solo seat, but I really
could not comment on what design innovations might be made
there so that it would not look as though it is intended for

a second passenger.
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Obviously,.related types of vehicies —-- gnowmobiles
and‘mqtorcycleg -- have big seats and they are intended,
certainly motorcycles, definitely inﬁended to have a
passenger on there, so the perception in léoking at this
seat might be that a seqond person is perfectly appropriate.

But,Ain general, I agree with the necessity of
a seat which allows the operator to move around on it and
still Ee seated én'the seat, so the basic idea of the long
seat is something that I tend tofagree with.

Tire modificafi@ﬁs.htWe‘have not tested to-
evaluate the different types- of tirgs. We have tested these

»

vehicles as we received them from the manufacturers. In the

“discussion yesterday about the stability characteristics of

the vehicle and the friétional force éoﬁtribution to the
instabiliﬁy_relationshipy that is a function of the traction
of £he tire sidewise.

These tires have a very high‘degreeibf traction,
so ‘that frictional force capability is high and I think an
improvemént in the_vehicle, generally on relatively smoother
terrain, could result from a tire which had less friction in
the sidewise direction. We have talked a bit about our

interest in seeingIWhat effect a ribbed type tire, for
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.instance, that has traction to drive the‘veﬁicle or to brake,
but would not have as much lateral frictibh, what kind of
effect that miéhﬁ have on the stability relationship of the
vehicle.

So, I really cannot quantify what I am talking
ébéut, but i belie?e that there may be sbme room foﬁ'Some
experimentation with tires, that might.helpAsome of the
concerns we-have in tﬁe stabilify area. Obviously, things
like;the‘size.of the tires and the pressure of the tires, the
vehicles areldesigned afound'these tires, so that is a basiclv
feature of the.vehicles as they exist right now.

CHATRMAN SCANLONY The tread should be kept the
same?

MR. DEPPA: wéll, the tread is the.issue that I am
talking about .. These ——'you Qill notice the studé oﬁithesel
tires genetally havgvthe same frictional tharacteristics
forward as sideways: - I was talking égbﬁtfé fiﬁbéd tire, as a
research item, would have the éame a@ouﬁﬁ éf friction to
drive it oftfor braking, but sidewisé,-Qould have much less
frictional‘Capability.  so, trééd'design is somefhihg.that
I would like to see =-- i‘would_like téisée ébme research just-

to see if there is promise of éomé incréaséd étability in the
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’performance‘in the dynamic mode.

}Nick has reminded me that we did have a meeting
last winter with Tom‘Sepeck (phonetic), who is the Bresident
of a rather large company‘thaf supplies after-market items
for all terrain vehiclés, motorcycles, jeeps, trucks, a great
maﬁy off the road vehicles.

Probably one of his major product lines is
specialized tires for off—road equipment, whether trucks or
motorcycles;‘ We-'had guite a bit of discussion with him about
the proceés ofldeveloping a new tread, which is generally
based on marketing principles.

My‘ﬁnderstandingfof thé'situatiqn, at least ffom
his viewpoint as an after;market manufacturer, is that the
ﬁréad désign.is ah -- the design proéess is empiri¢cal. That

is, it is more of a trial and error process than it is an

analytical designAprocess.

In other words, they perceive trends:in what is the
popular tire in the marketplace. They have théir-people who
I would characterize, being an enginéer,llAwould characterize
them more as stylists thanvas analysts, to work on qéw stud
design, new tread designs and when a prototype is developed,

they give it a trial marketing, see how it responds and then
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go with that if it is a successful item.

What impressed us, I think, at‘the time was that
for a very specialized tire with a lot of capabilities, there
did not seem to be, from;bis statements, much methédiéal,
analytical development of tFeads, but it was more of a trial
and error development. The‘area of tire development is a
very complex one and certaiply; I do not think thefe
probably are simple_answe%sfﬁo&tiré problems.

CHAIRMAN SCANLON: I dojnot think -- yesterday,
you addressed improper inflation of tirgs. ‘

MR.' DEPPA: That is:corréct{ 

éﬁAiRMAN SCANLON: How does th;£:affect‘£he
vehicle?

MR. DEPPA: It is a key issue. As I said, the
vehicle is designed around the tires and these tires
generally =- there is some variation, but generally -- are

inflated to about two to two and=a half PSI, which is an

extremely low pressure compared to other tires. That givés

it a footprint -- that is, the pressure of the point at which
it sits on the ground -- roughly equivalent to that of a
human foot. So, you can think of it.in terms of being able

to ride these vehicles where you could walk. If it is firm
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- make sure the tire pressure is correct.

132
enough snow to walk on it, you could drive an ATV, roughly,
as compared to, say, an automobile.whosé tire is ten times
that pressure. Obviously, tires on cars bog down in snow
quite readily.

These tires depénd on that low pressure for the

discussion about the‘depéﬁdence ofASUSpehSibﬁ'Qn the tires

in the &ehicles that do not have a mechanical suspension,
obviously, the whole suspension is provided by the tiré and .
that is a funcfion of the,éressﬁre of the ti;e;.lSo, changing

the pressure of the tires 'significantly changes the behavior

It is very impogtant that‘the.propef iﬁflat;on
pressurevbe maintained and also éhat‘the pfoper pfeésﬁre be
maihtéined between the tires. In other Words, you dé ﬁot want
to alloQ:oné rear tire to bg éefter thén the others. It is
something that £he owners manual,~£hé training prqgrams“and

everything stress -= the necessity Of,constantly checking'to

CHATIRMAN SCANLON: Should there not be a label

indicating something relating to the correct amount of air fon

the tire? .
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MR. DEPPA: Yes, and I think maybe I should let
Terry answer that. I believe that is addressed in some
labels currently on some machines.' Isn't that the case,
Terry? Iﬁ's'not in the six though, is it?

MR. VAN HOUTEN: No, it is not.

CHAIRMAN SCANLON: Is that because you did not
think it was importanf enough to -address?

‘MR. VAN HOUTEN: What we did was we made a trade-

off decision. As I mentioned yesterday, each message that

you place on an‘ATV!competes with the others.

CHAIRMAN SCANLON:v Could:you talk a little louder?

MR. VAN HOUTEN: \Each'ﬁé;s%éé that you put on an
ATV ténds;tprOmpete with the other messages and each
additionai one tends to degrade all the remaining onés. Iﬁ
the_resgarch conducted by Esséx, they found between four and
seven messages resulted in the highest recall rate and,
therefore, the greatest effectiveness.

Based on that, you can rank thé messages that you

wish to get across to the rider and tire pressure did not

~ fall in. those first six or seven. Now, the present practice

is yes, they are labelling them, for the most part, with tire |

pressure on the tire itself.
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CHATRMAN écANLON: All of them are doing that?

MR. VAN HOUTEN: I do not know about all of them,
but most --

CHAIRMAN SCANLON: The four major manufacturers
are?

MR. VAN HOUTEN: Yes.

MR. DEPPA: I‘thinknthexnext item’wés seat belts..

CHAIRMAN SCANLQN;' Séat'belts;

MR. DEPPA: Tﬂat is entirely inappropriate. I
thinkﬂit should be clear from my discuééion of the
necessity bf‘moViﬁg‘aboﬁt on the véhiclé}-yougcannot do that
if you are strapped down.tovit;j So, if the operator were to

be seat belted onto the wvehicle in the first place,, it would

'be-very difficult to handle the vehicle iproperly, because

you could not shift weight from side to side, front to back,
or be able.to stand up when you hit a bump, which is a very
important maneuver to be able to make.

In additién, of cburse, if you were to roll the
vehicle over, and you were'seat@belted_td it, that would be
a bad situation. There has been some further discussion
about how you would, of course, couple.thé.seat belt require— 

ment with a rollﬁbar requirement. That is done with
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agricultural tractors, at least in the show roems; I do not

know how many farmers actually do that. But, the roll bar

~would seriouslyh I think, reduce the -- certainly, the.

utility of the'véhicle. There are a lot of eﬁvironments,
where you could visualize a‘large roll bar being'a'probiem
if'yoﬁ weré to hit.that-aéainstva tree branCh or a f?ee trunk
or soﬁething, it would overturn £he vehiqie backwards. It is
comparable to the, situation with mqtoréycles where seat
belts ére-entirely inapéropriate. |

The next item you asked about was speedometers.

_Currently; while there are after market speedometers avail-
_able, I think for almost every model of machine, only a few

‘are marketed with a speedbmeter. I am not a behavioral

expert,but I suspedt&that a speedometer would be a gqad to
most'kids tOjtry to see how fast thex;could get the thing to
éo. | | |

| Certainly, some of'tééSé.Gehicies and} espécially,
a few very.;ecent vehicles are capable.of extremely high
sbéeds. Iﬁghinkipuf;gwn‘e?pgrignée; I thi£k;.}nﬁbpérating;
the.vehicles during our testing program is thét we fre@uently
think that1we are doing’maybé/2sior}3d_miieé'én>ﬁbur-under

some conditions, and because we have had instrumentation
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there to measﬁre it, it turns out we were doing 14 on 15. 1
have been surprised a number of timéé at how much slower I
was ac£ually going thaﬁ I thought I was. I think if you
started. telling the average kid that he is only doing 14

when he thought he was doing 40, then. he would have to try to

dof40. I do. not think it is a good idea, .generally.

.CHAIRMAN SCANLON: It would just be an encourage-
ment to go faster?
-MR. DEPPA: That is my view. Lowering the CG,

you asked .about. That is part of the whole stability issue

Awe’talked'aboﬁttyeste:day. It is not simply that one dimension

of'thé height of the CG, but the stability of the vehicle is
a fdhétibﬁ of these other liﬁear dimensions, also.
Obviously, lowering the CG helps, but there are
other factors. that could be done that would go along with
that to have the same effect that would be less -- would
have less of an effect. If you were to try to achieve a big
increase in stability simply by lowering the CC,'you-would

probably have to change the design of the vehicle, but you

could get some of that by changing wheel stance and some of

the other dimensions as well. So, that is part of the

overall stability issue that I talked about.
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CHATRMAN SCANLON: 1In that general area, your
studies indicated that short, heavier riders are less likely
to have gccidents, -Is that too broad of an assumption?

'MR. DEPPA: My studies did not, actually, the
dynamic analysis, but the -- theIeXamination of the history
of incidents has indicated that, yes.

. CHAIRMAN SCANLON:“ That was ceftainly the
inference.

MR. DEPPA: Yes.

_’CHAIRMAN%CANLON: fDoesn}t tha?“then"sugéest that
lowering the één£e; éf g%avity would reduce the riské, less
accidents? |

MR. DEPPA: I did not mean to iﬁply that it
would notk Yes, lowering the center of graVity,-certainly,.
I believe would help with the vehicles. But, the point.that
I am trying to make islthat it is not simply lowering the
center of gravity. |

CHAIRMANVSCANLON: It is nét necessary?

MR. DEPPA: ©No, it is desirable. ,I think it is a
desirable thing to do, but in addition, there are some other
dimensions7that can be adjusted at the samevfime‘that have

the same effect. The basic idea, yés, I agree'with. It
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imprdves the&stability of the vehicle.

CHAIRMAN SCANLON: oy, caniwé infer from yoﬁr
presentatidﬁ yesterday thaf all —- I woqu ﬁnderline "all"” -
four wheelers aré’safer to opeérate than tﬁree wheelers?

MR. DEPPA: Yes,;from the viewpoint of the
stébility of the vehicle. Néw, there are a_lot of safety

issues associated with the vehicle, but those safety issues

‘that are a function of the stability of the vehicle, I would

say yes, bécausé fhe stability of four wheelers is higher
than it is of three wheelers. So, it is a limited "yes".
It‘is a "yes"vto a part of the problem,fl think is‘what‘I am
séying. |
CHAIRMAN SCANLON: Do you agree with that, Nick?
MR. MARCHICA: Yés, I agree with it.:‘Agéin, as

Roy has been stating, it is a function,bf.the linear

dimensions. of the vehicle and thét,is_why we can make the

blanket statemént: The four wheéle£ wiil always.be more
stablé thaﬂ~a three wheel?r, becéﬁsequ thoég.linééru
dimensions. |

CHATRMAN SCANLON: That‘isgvery'helpfui.

I have.-got a question for D;. Eéchﬂon the Franklin

Report. Could you come up? Dr. Esch, on Page 61, there was '
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a table showing vehicle characteristics and accident
causation. Do you have it there?
DR. ESCH: I do got have it, but I am familiar
with it.
: CHAIRMAN SCANLON.: On Page 51 -- yoﬁ have that,
do’you not, Nick?
MR. MARCHICA: We are talking about the --
CHAIRMAN SCANLON: The Franklin Report. Table 20
lists the éhysical or judgmental factors involved in accident
Causation.v You are familiar with,botﬁ of these?
DR. ESCH: Yes.
| CHAIRMAN SCANLON: Can you just give an overview
of both of these, beginning with.the one on Page 612
DR. ESCH: Which is the‘vehiclé characteristics?

CHAIRMAN SCANLON: Relative to accident

. causation.

DR. ESCH: The contractor in this-study felt that
there were several -- just a moment; I éctually have the table
now. He was referring to rather obvious things here, such as
the d;fference between three and four wheels:and characters
istics where if you were trying to takg a turn on a rapid

turn on a three wheel vehicle, that you would certainly be at
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a disadvantage.

B This particular contractor made quite an issué
of thé center of gravity and, in his opinion, fhis,was a
focal point that 'was one of his recommendations that this
subject'shouldhbe'looked at: O0f course, it would be in the
way.that you just heard; aéran inherent part of thé overall
stability Qf the machine.. o |

He tried to sdftvout thé different factors in -

causatiénvand, forvthislyeaébn, tried to separate out the
&ehiéﬁiaf.éharactéristiés. "Under tﬁat; hé addreésed the
example of trippingﬂ which‘we‘discussed yésterday. He felt
that that was é charac£eristic where the vehicle would be at
fault, where it would encounter an object which‘was, in the
estimation_of the operator, to be ah‘insignificant object,
but that fhe vehicle had the characteristics that would allow
it to be tripped and with the consequent change in yaw, it
was déstined for a roll-over.

‘That type of accident that .I have just described

would be an'example where he would say: Yes, the vehicle

was involved in the causation. That would be atypical

example of it.

CHAIRMAN SCANLON: Are you in general agreement
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CHAIRMAN SCANLON: You agree.

DR. ESCH? Right;

CHAIRMAN SCANLON: Nick; was that the genéral
consensus of the task force‘group?

MR.’MARCHICA:- The description of that scenario is
fiﬁe,‘based on the expertiée of the person doiﬁg the analysis.

Clearly; when we look at it from the engiheering point of

View, there is a little bit more going on there, but based on

the way that that contractor saw it, it is not inconsistent
with what Réy did. There is just'mdre to‘it;-that's all.
CHATRMAN SCANLON: ~And, Roy, you are in general
agreemehﬁ with it? | |
| MR. DEPPA; Yeé.' In general, I do not disagree

with it. That is correc@;' I think you have- -to keep in mind

.we have several different‘biind men feeling an elephant here

and describing it. Dr, Eéchfs contrathf looked at a

“problem from one point of view with one partiéular type of

,expertise,~“We,héve lOOked‘at’thé-problem fromfa‘different

point of view and, while there are' subtle differences in the
conclusions that we have.reached and some of those occasion-
ally sound contradictory, you have.to keep in mind that his

results and my results were produced at the same time. I
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think it would take a fair amount of work to mesh the areas
of agreement between the different areas. But, in general,
I do not disagrge with the conclusions.that he came to.

For instance; he: talks about tripping. I dis-
agree with that terminology for thaﬁ accident scenario, but
loéking beyond that, at the scenario that he is describing, I
agree then with thé.conclusions, so there are some differenceg
in viéwpoinf bh£ﬂnbt; I think, in our general conélusions.

CHATIRMAN SCANLON: Greq, I have a followup
quesﬁion on somefhing that Commiséiener Dawson raised with
you @his morning rega;ding comparative injury.and_death data
from'mogorcycles and'ATQs. \

You had given us the costs of injuries and deaths
with ATVs. First of all, how many injuries and deaths with
motorcycles and then what would their relative cost be?

MR. RODGERS: Would you like me to give you the
annual figﬁreé on a:per—vehicle—in—use basis? Is that --

CHAIRMAN SCANLON: Yes, that would be helpful.

MR. RODGERS: For on highWay mbtorcycles, did you
say, orAall of theﬁ?,

CHAIRMAN SCANLON: What did you refer to this

morning?
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COMMISSIONERGDAWSON: On highway.

CﬁAIRMAN SCANLQN;, For highway.

MR. RODGERS: For on highway motbrcycies, the
injdry costs -- and these afe emergency room treated -
injuries, now. ' The injury'?ost pef on highway motorcycle in
usé'was $166 and that coﬁpa;éd With_$222 for ATVs. So, for
the on highway motorcycleé, ﬁhere were slightly less costs
per‘vghicle in use. |

:CHAIRMAN SCANLON; How many a;e"there, how many
injuries and deaths?

MR. RODGERS: lHow'ﬁény iﬁjufiéé?”

CHAIRMAN SCANLON: Yes.

MR. RODGERS: Well, there were 200,400 emergency
room treated injuries for on highway motorcycles compared to
85;900 injuries for ATVS. If you want to £alk about deaths,
for ATVs, of course; there were 238 deaths; for on highway
motoréycles, there were 4,798. So, on a per vehicle --

CHAIRMAN SCANLON: That is in dﬁé year?

MR. RODGERS: That is in one year. So, on a per
vehicle in use basis, the cost associated with death, if we
assignla cost of one million dollaré fqr on highway:motor—

cycles, the death costs per vehicle in use are $857, and that
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compares with $125 for ATVs. Once you get into an accident,

if you'ére'én an Qn:highway motorcycle, it is much more likely
tp‘result in death.
CHAIRMAN SCANLON: Moreso than ATVs?

' MR. RODGERS: More than ATVs. One difference

_between on highway motorcycles and ATVs is that on highway

motorcycleé are on the roadé and ATVs, generally speaking,
are not. So, if you-éet into an acciden£ with a car on a
motorcycle, it is much more likely, I would suspéct, to'have
a death as a result.

CHAIRMAN SCANLON : ‘Commiésioner Grahém, do you
have any questions on this?

COMMTSSTONER GRATAM: ‘No('Iidon't.

CHATRMAN. SCANLON : Comﬁiséionér‘Dawson?

COMMISSIONER DAWSON :-* Yes{' JﬁSt‘before we broke,

I think we were getting into that area of the .staff's views

on the récommendationvabogp lfmitingtéTV use fér;éhiiarep
under certain ages. Would you want tb continue wIth £ha£ and
let ﬁs,knowthw the.staffifelfMabéut I£naﬂd why?M

MR. MARCHICA: If I understand the question from

Commissioner Dawson, she would just like' a general discussion

concerning minimum recommended ages. I think it is best to
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start with children under 12 years of age and, as a result of
human factors work, the major finding'was that typically,
children under 12 aren't able to operate.aﬁy sized ATV safely
and this isibasea on a number of things -- lack of adequate.
physical size and~stren§th, cognitive. abilities, motor skills
and perception.

Téfryfhad a taBle vesterday where.he attempted toA

walk us through'how these aspects of development change as a-

child”grOWS'Qlder. Because of that major finding, we felt

that it was necessary, as a policy, -not to market ATVs that

are ‘intended for use by children under 12.

The next category would be the 12 through 15
year olds. This age group is at very high risk of injury
and death while operating adult-sized ATVs ana'that was .
another ﬁajor finding. Agaih, from the information that had
been generated, now, we are also talking about human factors,
the medical Work, ﬁhe multiple regression analysis, the haza£d

analysis. Clearly, it appeared to us that although these

. children could operate an ATV, it was probably in everyone's

best interest that theyibe operating child sized ATVs. That

" is why we made the recommendation to issue a notice of

proposed rulemaking for youth sized ATVs, that they were not
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intended for usé under the age of 12 and, coupled with that,
on adult sized ATVs, a label that they were not intended for
use by children_uﬁder the age of 16. '

‘COMMISSIONER DAWSON: You indicated earlier that
there wéS‘disagreement among .the task forpe members on this
pafticular recommendation.

‘ MR..MARCHICA:‘YéS; there was.

COMMiSSIONER bAwéoN} Can you give us Qhétithe
debate Was ébouté‘ - |

MR. MARCHICA:: Clearly, We{havefseén -- I am not
convinced that they are typical, but we have seen children
under 12 operate ATVs. I received a letter from tﬁe former
editor of ATV News, which we have shared with the Commissdon,
where he was adamantly opposed to that recommendation because
his three children safely ride ATVS.

| I think if I was an endurance mot¢rcycle champion,

my kids would know how to ride a motorcycle and an ATV, also,
so I-am not convincéd that his éhildren are typical an@ I am
not convinced that he is a typical adult;

But, yes, there are -- I kﬁow he is not a typiéal
adult.

(Laughter)
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A PARTICIPANT: But he's a good guy.

MR. MARCHICA: He is a good guy and he has. been

The point of the matter is we realize that there
are going to be some children who ‘are equippéd to operate an

ATV that are under the age of 12, but the problem that we havs

we are not convinced that it is a good s#atement to be making
to have machines available to children under 12 when they
just—do’pot have the proper cognifive abilities to perceive a
problgm.

COMMISSIONER DAWSON: Waé‘an argument advanced
that if you make -- if you eliminéﬁé)fhé youth sized ATVs
from the market, then.you were‘simélyféoing to create a
situation where ﬁhe'yqunger childrehfaré;automatically going
to go to thélédulf%s;zed ATVS,'which We'knoW is é problem?

MR. MARCHICA: Suré,,ﬁhat's the reality. That is
tHe reality. The reality is:thatAchiidren'ggder'lz or
children between 12 and i5 aré not riding ?outﬁ éized ATVs.
Thét is clear. Théy“are riding adulﬁ—sized ATVé, and fhat
is why the package of reédmﬁendationé that we have given you

attempts to address the whole issue. If we také'any'one
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recommendationfin_a vacuum, it dbes not look like it makes
sense, but if ?oq take it together in a package} the Whole
philosbphy onggtting children under 12 offrof ATVs,
children 12 to 15 on youth sized ATVs and children 16 and
above on aduit;siéed ATVS, we think will reduce ihjuries and

deaths. That is why we have to look at it as a total

‘ package of recbmmendations.

'COMMISSIONER DAWSON: I understand.that and with-
bu£ indicating Qhat my'eveﬁtuéi‘deCision is going to be on
thisg but just for the_sake/of argument, what do you say,
then, to those Atypical children under the age of 16 or even
under the age‘of 12 who héve learned'to ride ATVs safely
mahy oflwhom compete or who find this their major sport?
What do we say?

| MR; MARCHICA:. The same thing I say to my five-
year-old who ‘beats the heck out of eight-year-old children in
certain sports: He'll ha?e to wait. That is all there.is
to ‘it. We all have situations where yourz95 percentile
height and weight child who happens to have very good motor
skill development has to be held ba&k a'little bit, and that
is just the way it is. it is really philosophy now, that

you are getting into, and that is the problem.
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COMMISSIONER DAWSON: Really. The other problem
is how to substantiate this kind of an argﬁmen£ when we do not
see'the.raﬁes of injuries with the smaller sized models.

MR. MARCHICA:.,It'isfcompounded, clearly, because
the>kids 12 to 15 are onvaduthSiéed ATVs.

COMMISSIONER SAWSON; Exactly; But, I mean, in
other words; we are seeing injuries with that group, but we
are ﬂbt sééin§,many4orjas:éfééﬁ‘a rate of iﬁjufj?wifh the
youth models.

MR. ﬁARCHICA:T dur‘exéeréé‘aré tellingAus that if
this was an ideal situation and children aged 12 were put on
youﬁh sized ATVs, that typically, those'children would not be
able to handle it. That is whatvit is based on. Terry can
expand, if you would like.

COMMISSTIONER DAWSON: No, I just wanted to hear

what was going on in the minds of the task force people  when

that because you came to a conclusioq that children under 12

did not have all of the skills and'developmental abilities

the line and that 12 was the age that you selected.

MR. MARCHICA: It can be supported based on this
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information that has been developed in our report.

COMMISSIONER DAWSON: ' I think, though, Greg was
saying in his analysis, there was no clear demarcation in
terms of age. It was just a slope; it was a curve.

MR. RODGERS: I was jﬁst going to say that the

Economics Directorate was one of the directorates that

disagreed with eliminating- the 50 and 60 CC ATVs. We were

not in disagreement with the human factofs finding that
children under 12 years ofvage, in‘general, do not have the

capabilities to operate motqr Vehicles, but the simple fact

was, when we looked at the injury data, there‘simply were not

very many injuries that involved‘the very small ATVs, and

“that was -~

COMMISSIONER DAWSON: +Which is a problem to try to

'support a recommendation.. I thinkAwe'just need to acknow-

. ledge thattas a problem. ' L

‘MR. MARCHICA:';I do not see it as a_problem.

It is a concern, but it is.notja:brdbléh.
COMMISSIONER‘DAWSON:< A'chcefn.
MR. MARCHICA: It is not a problem. It can very

easily be explained.  ~ Dr. Esch wouldf%ike to add a few

.comments.
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COMMISSIONER DAWSON: Please.

MR. MARCHICA: : And then Rae Newman.

COMM;SSIONER DAWSON : I'm'sorry, Dr; Esch, did you
want to make a comment?

DR. ESCH: On this same point of the 12-year-olds,
I think, realfy, whén.yoﬁ are evaluating safety, perhaps the
difference has to be madénbetween safely doing something and
succeszully-déing some#hipg. If yéu'make a trip or use a
vehicle‘aﬁd successfully reach the point you want to reach,
you may havé;héalmany ﬁear'misses on the way and hnhear
acéidents. Because you reached your destination, whether
it be air transportation or Jjust automobiles, does not mean
that in the fullest sense, you safely did it. It means you
successfully did it.

Not ‘to belabor that point, I think it does have to
be pointed out that when ydu see a child in the younger age
group successfﬁlly riding an ATV, I certéinly‘would not agree
that they were safely riding one.

I would like maybe just to reiterate some other

- reasons because I think this is a very important point.

First of all, they do have accidents. The rates we have

said, are comparable. Second, you have the four points that
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have been delineated by human factors. Beyond that, I think

.you have these other things that we have talked about --

maturity, judgmentzand so erth,vwhich, to me, compound the
éase for the l2—year—old; because in additioﬁ to the four
that human factors have pdiﬁtéd out, ydq also iack these.

Yesterday, I!madé'thé.summatiOn where I said that
maturity plus ‘experience eqéals judgment. © Certainly, you
woula not havé that in’thé ?ouﬂger agé gréups. Then‘I
believe.there ié‘stillqahotﬁef reaébn.'It is the question of
injuries.

injury per injury, it.is a lot more impressive,
if-I may use that word, to see a child in a_yoﬁnger age
group that has been bedridden for life than to see one in an. -
older age group. When you get down to specific injuries,

something as simple as a fracture, if you have a fracture

‘at an epiphyseal joint; the end of a bone which has yet to

grow, it can be a -lot more significant in children.
So, I believe in the analysis of injuries, there

is still another reason, but I believe all that has to be

taken into consideration beyond the four factors that we

"have given as our rationale.

COMMISSIONER DAWSON: Thank you, very much.
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- CHAIRMAN SCANLON: Do you have any other questions,
Commissioner Dawson?
COMMISSTONER DAWSON : No.
| CHAIRMAN SCANLON: I just ha&e a ﬁoilowup to one
of Commissioner Dawson's éuestions. We were'told'in £he

Holiday ToymSafety.Packet that was giVen to us last week

- there are 25,000 hospital treated injuries with skateboards;

.I‘do not know.what percentage of theése are young kids. I

would imagine the vast maﬁority afe’ydqng kids, but we do not
propose anything as drasticvas what you}%re propqsing:
>Woﬁid‘you Carg to comment on thaf? |
MR.. MARCHICA: I read the.skatebqard hazard .
analysis when I first éame.here'in_l97éi‘ That is all I know
CHAIRMAN SCANLON:  %ell;,iést féar} there” were

25,000 hospital treated injﬁries.

13

MR. MARCHICA: °I am not convinced that there is a

large percentage of those hospital emergency room. treated.

skateboard injuries that were hospitalized. We- do know that

quite a few of these are. I think,.given the opportunity,
we could go back and make quite a comparison to show that  the

severity of those injuries are much higher, much greater, on
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"an all terrain vehicle than they are with a skateboard.

CHAIRMAN SCANLON: Wouldn't you eay, though, the
same lack of deyeldpment is there?
4 MR{ MARCHICA: It is a --
MS. ﬁEWMANﬁ One is a motorized vehicle and the

other is your’ own skill in riding it. I think there is a

- little difference between controlling. a motorized vehicle

tﬂaf may Ee difficult to Controi, es'Roy said, and difficult
to‘steer sometimee. |

MR. MARCHICA: Roy points out the fact thet
typically you are operating a skateboard on a pavement, a
concrete surface, perhaps. .An ATV is off-road. There are
hidden terrain features that may get you upset.and once that

accident sequence occurs, if you do not have the size. and

~strength to respond, you are in trouble. You are télking

about a 250 ro 450 or 500 pound machine here that is going
to land on a 50 to 70 pound chiid.

CHAIRMAN SCANLON: Any other questions on Finding
No. 1?

(No response;)

CHAIRMAN SCANLON: Do you want to read Finding

No. 2, Nick?
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MR. MARCHICA: Would you like to deal with the
findings or with ﬁhe.recommendations?

CHAIRMAN SCANLON: Either one, Whétever is easier
for you. Findings comes firét}”aqesn't it?

MR. MARCHICA:  Yes('but they are tied with the
reéommendations. I think.it is perhaps-éasier to talk about
recommendétionswAbecaﬁse,Whénﬁyou get inté the fecﬁmmendatibns
some of them are based on multiple findipgs, so maybe it will
shorten the discussion é’little bif. | |

CHAIRMAN SCANLON: All right.

Mﬁ; MARCHICA: The second recommendation is to
issue a notice of proposed rule making for a warning label

standard for the current ATVs intended for use by children

under the age of 14.. This standard would require labeling

stating that‘thesebATVs are not recommended for use by
children under 12, because of their lack of maturity and
good judémeﬁt. |

Agaiﬁ, this is part of the age issue that I
discussed earlier. If you have any questions, we will

field them.

. CHAIRMAN SCANLON: How receptive is the industry .

to this labeling suggestien?
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MR. MARCHICA: I have not heard.

"CHAIRMAN SCANLON: Hasn't that come up in your

-discussions?

MR. MARCHICA: No, it has not.
CHAIRMAN SCANLON}"You are making a recommendation,
but we have no idea what the makers of the vehicle think?

MR. MARCHICA: Clearly, you know what is in the

'voluntary standard. We know what.is'inﬁthe Voiuntary N

standard. it'says what will be classified as adult. ATVs, 90

CCs. and above, are currently labelled for use by age 14 and

abbve,‘

CHAIRMAN SCANLON: Let me ask. you ,this: Do?ybu
think indusﬁry would be supportive enouéh that they Woﬁ1d -
adﬁise theif.dealeﬁs not'té.sell ATVS,tO kias'uﬁder_this age?

MR.iMARCHiCA: Thé-age differential.is not that
great. I.do not think‘that’would poseué problem;,but again,
we do not have any coﬁmunication conéefning fhis issue. The
only commdﬁicétion_tﬁat we have from the ATV manufacturers
has to do‘with Recomméndation No. ‘1.

As Terry stated, we are in the-process of.dis¥

cussing the format of the warning notice and-as:part_of that

" discussion, it may well get into an age -- a minimum age
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change. But,.I think I-would just have to stick with the
adult-sized ATVs, 14 and above, and put 12 and . 13 year olds
on 70 and 80 CCs and 6 to 11 year olds on 50 and 60 CC
machines..

'CHATRMAN SCANLON: I think Greg had said there

were no particular jumps in risk among age groups, but

rather, a gradual increase in risk as age declines. So, how

does ;hap ;finding fit with what you are indicating?
‘MR;‘MARCHICA: Tt is still  consistent. What we
are dealing with are findings that a;e}coming from other
areas -- from the human factoré.areay from the hazard
analysis and from discussions from the medical directorate.
CHATRMAN SCANLON : Grég, do you want to comment?
MR. RODGERS: Yes. >I just might mention as &far
as aée is concerned, that is absolutely correct. fhere'is
a -- there seems to be a gradual rise invthe risk of injury
as age declines. But also, .we héve to rémember the engine
size of the ATV thét is being used also affects the fisk of
injury, éo if you afe talking about a ten-year-old child,
which has a somewhat higher risk of injury than, say, a
15-year-old child, it is going to-have‘a big impagt on the

actual risk whether that child is driving a 50 CC ATV or a
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200 CC ATV. If you put a ten-year-old on a 200 CC ATV, you

are going to have both their age and the engine size of the

ATV tending to push'the“risk of injury upward.

I might also say I think that one or two
manufactprers no-longer are producing ATVg.for_kids‘under
12, I believe. o |

| CHAIRMAN SCANLON: I think énly éne is‘making

them; is that correct?

MR. MARCHICA: We are aware of one manufacturer
that is currently marketing a 1987 model.all terrain
vehicle intended for us by children,under 12. Another
manufacturer has a 1986 ATV model that is inﬁended for us by
children under 12 and they are selling it along with their
1987 line, so there are, for all practical purposes, if you
were to go into two'of these manufacturers' dealerships, you
would.fiﬁd these ATVs intenaed for use by kids under 12.

CHAIRMAN SCANLON: Greg, then how much more at’
risk are 12 to 15 year olds on adult;sized'ATVs than average,

either for all riders or for when they are on youth-sized

vehicles?

MR. RODGERS: Well, as I said earlier, I think

that a child on a child—sized ATV does not present a
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great risk of iﬁjury. If you arevtalking'about a 12.o£ 13
year old on a very large-sized ATV,.then.the risk of injury
is higherT. I cannot say precisely what it WOuldrbe right
now, but also in there, if_ﬁhis_l4—yéar—old driver isl
inexperienced; that also tends to raise the risk; if he or

she would be more experienced, then that wbuld reduce the

CHATIRMAN' SCANLON : So,_this,is basically where the
difference in opiﬁion among the members of the ATV fask force,
as Commissioner Dawéon asked, is that‘right?’

MR. MARCHICA: AThese‘aré éiiéht differenceé. I

think the information is still éonsistent, depending on how

increase in age, your cﬁaﬁéé of‘ihjury islless,-;o when you
come up:With a remedial strategy,%yqu have got to try and
figure out. the best waynté‘apprgach if}

I can tell yéu clearly that there was a disqussion
améng the task férce that perhaps no thldren under 16 shéuld
be allowed‘to operate‘an ATV, sé depénding'on'how youllook at
the'information, you can cut it various ways. It was the
éénsénsus’of the‘tésk force that thié was the best recommendaj

tion to make to the Commission.
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CHAIRMAN SCANLON: Any cher guestions on
Recommendation No. 2?

,(Noi;eéédnse.)

’g CHAIRMAN SCANLONf Number 37?

MR. MAR&HICA: Number 3 is'ﬁo issue a notice; 6f
préposeg rﬁlemaking for afwarnipg,lgbél s£andard for adult-
sized.ATVs.' This standard would rééﬁire a labeling stating
that these ATVs afe not recommended for use.by children
under 16 because theyiare at a greater risk of injury.and
death than adults due to deficiencies in gJudgment and failure
to récognize and operate within their skill levels. Here
égain, this is based on thé medical work, the human factors

work, the regression analysis and the hazard analysis.

CHAIRMAN SCANLON: Questions?

(No response.)

‘CHAIRMAN SCANLON: Number 4°?

MR, MARCHICA: Recommendation 4: Issue a
proposed rule making for a warning label standard for ATVs.

This standard would require labeling stating that ATVs have

unique handling qualities and that hands-on traihing of the

operator is necessary to reduce the risk of injury and death.

I will point to Roy's work and Dr. Esch's work:zand
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the hazard analysis éhows it'éﬁd Terfy Van Houten's analyses
show itf. It is pretty stra;ghtforward, that there is a need
for hands—on.traininq:bécauée this is a unique machine.

CHAIRMAN SCANLON: éan'you briefly describe the
type‘éfuihformation that woﬁid be diésgmipatgd?‘

MR. MARbHICA;i”I think you are one ahéad of me.
That was for the hands-on training part of“it.

CHATRMAN SCANLON: ‘Oh, all right. You are right.
Let's go on.

MR. MARCHICA: I will go-on to the ngxt one, then.

Disseminate to the public the comparative safety.
information developed by the ATV task force. This informa-
tion would describe the relative safety among ATV models and
this is the basis of Roy's work. I think Roy can give you
some idea of what is going on with that comparative safety.
Roy?

MR. DEPPA: I think basically, this would be the
kind ofvinformation that I presented yeéterday in some format
which will be appropriate for public ;se,——I guess if I
could say a Consumer Repbrts on ATV handlinglqualities -- to
do the kind of tests or other tests alqng the same kind of

lines that we have been doing and to work with the public
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~information people to develop that in a format that is

understandable and usable, to try‘to give guidanée»to people
as to what we think is a safer designed vehicle and Why.

CHAiRMAN SCANLON: What kind of research would be
ﬁndertaken to develop that?-' | |

MR. DEPPA: In terms of resources? I do not think
I would hazard a guess right at}the moment, without our bging,
able to think it through.

CHAIRMAN,SCANLON: What I'm gefting at is:

Wouldn't much of that be available, from the data and the

'infofmation that you collected during fhe"l8.months?

MR. DEPPA: I would envisioﬁ that as ——Iyes; the
same type Qf Wo;ka

CHAIRMAN SCANLON: How wéuld yoﬁ ﬁédaté.it?

MR. DEPPA: Peihaps with the model yeérs, the
designs tend to change_With model. years and so on a yearly
basis.

CHAIRMAN SCANLON: Do you have any idea what the

‘.cost wbuld’be for this?

MR. MARCHICA: We have to go back and give'you a

-resource estimate. Certainly,. it is not going to be in the

range of $2,2.millioh;‘that's for.sure,
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MR. DEPPA: Bigger than a breadbox; It would
depend,‘of course,Aon whether we are talking ébout every model
orlwhether:we a;é tglking about types of model designs; In
other wordé, afé we-talking aboﬁt unsuspended vehicles or
are we talking about £é§£iné aﬁd commentinglupon‘each
unsuspended vehicie? 1t cogld géistructured according to
the format of.presentatiqn_of the information.

CHAIRMAN SCANLON: Re-reading your recommendation,
are you talking about. both types of vehicles in No. 5?°

MR; DEPPA: I would iQtend to cover all vehicles,
but the point I am trying to make is: Do we‘publish a list
of each model and comment upon it or do we talk about what
is in thé market in terms of design types.ana their réiative
safety quaiities? |

CHATRMAN SCANLON: Legally, could we do that?

MR. MACKEY: I think we would have,tq look at it
carefully when you are dealing with specific models. I think
we would have to take a tong hard look at it.

MR. MARCHICA: If I may here, we are, for purposes
of the ATV‘task force ovér the last year and a half, we are
in the midst of a rule making( as suCh: The ANPR is the

document that implemented the start of the rule making. We-
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can release manufactUrers&;names, We have released

manufécturers' names. ‘Everylin;depth investigation that we
have conducted hés gone oﬁ? with manufacturers' names on it,
SO fOr'purposés of‘wha£ we have done in_this fiscal year, that
cah béldoneﬁﬂ“v . l. *‘ . i N « P s

If the Commission were to decide to withdraw the

it would céuse difficulty. But, for the work that we did
this year, that can be done. It is covered under the
advanced'notice-of proposed.rule making.

MR. MACKEY: The»Genefal'Counsel‘s Office would
look at this issue of comparative safety a little differently
than the rule making.v

MR. MARCHICA: In addition, another way of doing
this is: We have had conVersations'with basically enthusiast
magazines. The editors of those magazines are looking for a
sort of test protocol that they could use so they could
evaluaté theséAATVs and they would publish the findings.

Early on, Roy and I .and Jim Bradley went ouf and
talked with the editors of Three-Wheelie Magazine and ATV
News and they were very excited'aboﬁt ?hat sort of thing, SO

it is possible that it is something that- the federal
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government would not even have to do. It could be done by a
private party; but this would be the start.  Plus, the.

information could’be sent generically -- tire only suspended,

.front only suspended, front and rear suspended, three

'wheelers, four wheelers, and maybe that-would‘get.around the

6 (V) issue{

CHAIRMAN SCANLON : -Cqmmissigner-Dawson) do you
have.a queéstion?

| >COMMIS$IONER DAWSON : Aﬁo.'jI was.}ust about to

bring up some of:the questions that‘yop hévé,alfeady
answeredi Maybe I will phrase Qhe'of*the égestions a little
bit'd;fferéntly.

?YO& say you héve'talkéd to some mégaziné$ that
Were interested in‘doing;this:kind dffthipg3  My question
was whether or ndt somerstandérds orgahizatién ér someone

like an independent organization, one. that was not necessarily

affiliated with the industry or with the users might be

" willing to undertake something like this withdour cooperation,

" of course. -

‘MR. MARCHICA: Perhaps. Are you thinking in terms
of the National Safety Council or someone'liké that?

COMMISSIONER DAWSON: An organization something
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like that, yes.

Have yOﬁ ever looked at whether:or not £here.is
any precedent'fqr,this in terms of federal_activity; other
agencies?‘ Havevthey done this type of an analysis and made
it available‘to~the pubiic?  |

- . MR. MARCHICA: I guess off the top of.my head, the
only thiﬁg that I'can think.of are the eﬁergy labeling
standards, where if 'you were to buy a water heater or a
refrigerator or something like that -- I mean, thereiis a
fedéral requirement there.

COMMISSIONER DAWSON: Basically, it is just
informing the public, then, about the:.comparative energy
eﬁficiency of the appliances?

MR. MARCHICA: Right. The leést.expensive is
here, ﬁhe‘most expensive is here, and the model that you
bough£ is right here.

COMMISSIONER DAWSON: That could be compared to
what you are proposing here in terms of just letting the.
public know what is going on. Specifically; since one of
the findings that'we have is that-ﬁany people lack that kind
of information when approaching a purchése‘in terms of what

their ultimate use is, what use they have in mind, I think
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it is an interesting idea and I think it is one that we need
to develop, but I can see a lot of problems with it, too.
MR. MARCHICA: There is a section in the Act,

Section 2 of the Act, the CQnsumer Product Safety Act, that

allows the Commission to develop this informétion:and publish

it.
CHAIRMAN SCANLON: Don't you think that would have
to be done generically?

MR. MARCHICA: Well, if there are legal issues

 involved, then in order to get the information out in a timely

manner, then perhaps the best way to do it is generically.
CHAIRMAN scAﬁLON: Recommendation No. 62
.MR. MARCHICA:  Direct the Commission's staff to
carry out teChnical work necessary to support issuance‘of one

or more notices of proposed rule making to address the.

_performance characteristics of adult-sized ATVs.

This basically deals with the discussion we had
earlier £his morning about the industry voluntary standard.
ﬁoy, i% you would like to add any more, you can.

CHAIRMAN SCANLON: Are these performance standards
tﬁe ones envisioned by you this morning that you mentioned

this morning?
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MR. DEPPA: I think fromsmy standpoint, from the

. engineering standpoint} I am less concerned with what the

format is than With developing the technical data, whether
that isrto.éid in participation in develbping a voluntary

standard or whether it is used to lead to rule making. I

.think from our standpoint as engineers,  the important issue

is that the technical work be developed that sgpports what-
ever that action is. | | |

CHATRMAN SCANLON: Nick, what kinds of
pérﬁérmance staﬁdards are yquleQGiSioﬁ%né here?

MR. MARCHICA: Roy gave us a hint of that yester-

day when he'talked‘aboqt,thé various dimehsionai limiﬁs'or

thé performance standards that couldvbe‘met as far as
suspehéion characféristiéé, éo“I ﬁhink.thosé éreﬁthe two
areas that we would concentrate on -- stability‘and energy
absorbéhce:

CHAIRMAN SCANLON: How iQng will tha£ take?A

MR.'MARCHICA: vIt is somethingithat perhaps we-
could -- it'is a_difficult.thing to talk about, but I would
envision that we could get»the task force fogether and try
and work out a plan to develop this sort of information.

CHAIRMAN SCANLON: Well, -just generally? I am

Diversified Reporting Services, Inc. .

1511 K STREET, N.W. SUITE 547 .
WASHINGTON, D.C. 20005
" (202) 628-2121




10
11
12
13

14

15

16
17
18
19
20
21

22

169

trying to get an idea-on resources if this were adopted for

the next two years.' How many people would be involved and for]

how long?

MR. VDEPPAQ{:‘AIt would rank right in there with
majof'progfams. ‘It is not a‘éimple'issﬁe, I think the
s?éqifiq answér is-a function of -- are we talking about

t

developing performance sténdards that we are trying to get
them to adopt voluntarily, or are we trying to do it with the
lggal basis behind it to go to mandatory rule making? The
requirements, I think, in'the complegity of our work would
vary quite a bit, depending on that target.

But, in either case, I think we are talking about
dynamic issues with a complex vehicle in a complex envivon-
ment and it is a major program type of effort.

MR. MARCHICA} I think yoq are talking about the
kind of‘resources that we have devoted to this project over
the last two years that we have in the operating plan for
this fiscal year and for next fiscal year. We are talking
major priority project work in the million dollar a year
range.

CHAIRMAN SCANLON: Any othér questions?

COMMISSIONER DAWSON: No.
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CHAIRMAN SCANLO&:W'Commissioner Graham, any other
guestions on Recommendation No.. 6?

COMMISSIONER GRAHAM: No.

CHAIRMAN SCANLON: ﬁumbef-7§'

MR. MARCHICA: Number 7: Intervene in the

de%elopment of the ATV voluntary stéhdard>bj formally

- requesting that CPSC staff comments be incorporated into the

first phase of the voluntary standard. This is what we
discussed ju;t prior to going to 1uﬁch. |

CHAIRMAN SCANLON: But, given the lack of progress
today, what you articulated this.morning, how much confidence

should we have that this progress can be made in a timely

{
i

MR. MARCHICA: The issue he&e is the fact that the
staff believes .they have gone as far as they can go in the
first phase of the voluntary standard,gand we do have a

. 1 T
procedure, whereby once we get as far as we think we can go
o |
and if we think there is more that isfneeded, we bring it to
f

i

the attention of the .Commission, and,:as such, perhaps a

Commission document sent to the indusﬁry may have more

weight than a staff document that has been sent to the

.
industry. There may well be other ways for intervention and

t
!
!
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‘we can explore those with Doug.

| CHATRMAN SCANLON: You have nothing to offer now,
do you, Doﬁg? N
| ﬁR. NOBLE;~ I.wOuld just agree with'Nick;’in that
whén we go into these meetings, we<alwaystsay these_ére
coﬁmentS'from,the staff; I.thinkiifwwé héd a unanimous

vote of the Commission that you were behindvthese comments,

that would be something that the industry could'not easily

‘diSCount.

CHAiRMAN SCANLON : Commissionér Graham, do you'
have any questions? ‘

COMMISSiQNER.GRAHAMé Né;

CHAIRMAN SbANLQN:' dbmmiSsignér Déwsoh?

COMMISSIONER DAWSON: I would just like to observe
that under our plan that we adopted last year, we were
supposéd to be ménitoringxthis voluntary standard. It may be
time fOr'ﬁs to consider active participation, I'm not sure,
but that is probablyIOne of the.handicéps that you have.

. MR. MARCHICA: Sure. That is the next

'recommendation( to fully participate in the development of

the performance characteristics standard for the second

phase of the voluntary standard. I guess it is our. opinion
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that whetﬁer’iﬁ iéiﬁonitoring or participation in the first
phase, T thihk wédhave done all we can do and it K is time to
raise it up to>tﬁé next level.

':CdMﬁISSIQNER?AWSON:n.DQ ydﬁ:have aﬁy resource
estimates at this point for that kind of participation level
iﬁ.phase’twb?

MR. MARCHICA: When wé develop the résource
estimates for tﬁe.1987 operating'plan} our baseline assumption
was thét we would be doing voluntary standards work. So, in
my opinion, there are sufficient fesources available.--.

COMMISSIONER DAWSON:- We h_ave already budgeted it.

MR. MARCHICA: ~=- in the operating plan to do that,
again, similar to the level of effort we have gone for the
last two years.

CHAIRMAN SCANLON: Commissioner Graham, any
questions?

COMMISSIONER GRAHAM: No.

CHAIRMAN SCANLON: Number 9?

MR. MARCHICA: Direct the Commission's staff to
develop a strong information and education campaign in
Fiscal Yeér 1987. The I&Eicampaign would focus on the facts

that children should only operate ATVs intended for them and
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not adult-sized ATVs; ATV operator training is a necessity;
ATVs are to be riddén by oné‘persdh only; ahd, wearing a
helmet'whil?'ridingéan AT& saves livésﬁ

fAtﬁink:thié is conéistent'ﬁifh‘the.ihformation
that you haveAhéarduover thé last two days and it is also
consistent with the recommendations we have just discussed.

CHAIRMAN SCANLON: And we have what, $25,000 in
the '87voperating plan, don'£ we,.for ATVS?

MR. MARCHICA: I-think that if the Commission

desires the staff to come back with .a resource estimate for a

strong informat?on and education‘campaign, we can do that.
Let me just tell you that last year, we were figuring on
$50,0QO for an information and education campaién. We were
off by $50,000.

So, I Would assume.if the Commission does go for
a strong I&E ‘campaign, we are probably‘talking $100,00Q.,

CHAIRMAN SCANLON: Would you come back with -

MR. MARCHICA: Sure.

CHAIRMAN SCANLON: Talk to Barbara.Coleman in
Public‘AffairS'and see what it wquld cost.

MR. MARCHICA: My recollection is that I may

‘already ha§e it. i'just apologize for not bringing it. I
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may have that in my Office,_where Ken Giles has already

worked things up for me. I just did not bring it.

CHAIRMAN SCANLON: Can we get that in about a week

less than a

or so? .

MR. MARCHICA:V I think we can do it in
week . |

CHAIRMAN SCANLQN: Thank iqﬁ._ Any guestions on
No. 9? “ | o ' |

(No ‘response.)

'CHATRMAN SCANLON: No. 10?

'MR. MARCHICA: “Again, direct the ‘Commission's

staff to develop inntLof'salefinformation in;cooperation,

with-the ATV industry. Topics included in this information

would be miniﬁum ATV operator age recohmendations;
for training; the need to wear ﬁelmets; fhe unique
qualities of ATVs; and the aifferences'betweén'thé
associated'with‘ATVs used for recreation and those
utility purposes.A

The idea here was that' these are import

the need
handling
risks

for

ant things

that a potential buyer needs. to know about at the point of

sale and, as such, what we are saying is we would

Commission to direct us to work with the industry
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do something like this.

CHAiRMAN SCANLON: Commissioner Dawson?

'fCOMM;SSiONER bAWSON: Wouldn't this be similar to

RecomménéétiohrNb. 9§ﬁ I mean, it seems fé.me that that is
almost the same thingja; information and edﬁcation.

MR. MARCHICA: It is I&E, it's just that I think
the marketiﬁg plan would be differgnt for the I&E campaign,
as opposed to the point of sale. |

COMMISSIONER DAWSON: Weil,,you would need to have

industry cooperation in a‘poinf of sale type of thing.

MR. MARCHICA: Yes.

COMMISSIGNER DAWSON: I would expect and hope that
if we decided torgé with the Recommendation No. 9, we would
have the same kind of ccoperation, as well.

CHAIRMAN SCANLON: Any other questions on No. 107?

(No response.)

CHAIRMAN SCANLON: No. il?

MR. MARCHICA: Direct the Commission's staff to
work with the states and other federal agencies to encourage
the development of practical, téchnically sound and uniform-
state legislation and appropriate federal regulations for

operations of ATVs on public lands. Then there is a list of"
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the varioué topics that wouid be inclﬁded, as well as the
kind'of\sanctiohs that are ngeded tg go along with that
legislation. |

CHAIRMAN SCANLON: Do‘you think what Ross Koeser
was suggesting £hisbmofning on~£hé modél legislation is the
wa& to goé |

* MR. MARCHICA: Yes, I do.

CHAIRMAN SCANLON: How long do you,think that
would take to get organized?

M§. MARCHICA: I think it could be done in a
relatively short period of time if we act as a resource.
I think if,.for.some reason,'the Commission‘would want to
have their stamp of approval on it aé?far as, "This is a
Coﬁmission document that we would like toisee implemented at
the State level", much like what was done in the past with
many Consumer Prodﬁct'Safety Acts or many Federal Hazardous
Substances Act:. It is going to take é lot longer to do that.

I‘am comfortable with the information we have
developed and we can give that information to the states
and provide them with whatéver'additional information they
wduld need to develop legislation. Thé‘idea of having a

core group of people is a very enticing one.
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CHAIRMAN SCANLON: A core group of people from
within_the'Commissidn?,

'MRf MARCHICA: Using state people and industry
people and CPSC staff as resource people.

CHAIRMAN SCANLON: . Arer there any qﬁeStions-on‘
No. 112 |

(No response.)‘

CHAIRMAN SCANLON: Greg, I have a question on

'cost,benéfit analysis. Can you give a brief cost benefit on

each of th@serreédmmendations?
MR. RODGERS: Each of them?
CHAIRMAN.SCANLON: Have YOﬁ doné that?

MR. RODGERS: I think that in the cost benefit

. analysis that was in the package, many of them were talked

about, so I could try to go through them.

CHAIRMAN SCANLON: Would you, just briefly?

MR. RODGERS: Well, with Reéomméndétion'No. 1,
the . -- either thé ban or the voluntary ceage ﬁarketing of
ATVs inténded for kids under 12, the.benéfits, if all
childreén stbpped riding thbse, all children who are now
riding those ATVs'Stépped riding ATVs, éefiod,f— excuse me.

The benefit of getting kids -- oh, let's see.
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‘:The‘pfobiem with banning all the ATVs for kids
under 12 is thaf if those children started using adult-sized
ATVs,.the,fiékfgf injﬁryfis higher than it is for those
child;en—sizéd ATVS and, as I mentioned earlier today, the
increase iﬁxtﬂe risk of‘injury for moving from,:¢say, a 60 CC
to a 110 CC ATV is an increase of about 35%,_50 if as many
as 75% of the Childrén who were riding 50 and 60 CC ATVs
began riding the small adult-sized moedels, if 75% of them
rode the small adult-sized models, you could have ah e@ual
number of injuries, as if you were haviné all the kids
riding the smalier ones continuing to ride those small ones.

So, inzassense, it would be counter-productive if
70% or more of those children started riding large-sized
ATVs and those proportions are basgd, basically, on'thev
regression analysis. |

CHAIRMAN SCANLON: It is your thinking that 70%
would not move up fo the larger sizeé

. MR. RODGERS: Well, it is really quite hérd to
say. It is not out of the question; given that already
about two-~thirds of the children under 12 already ride
adult—éized ATVs. 1 would4suspect it is probably unlikély,

but it may well not be. It is just hard to say.
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If children betWeeh 12 and 15 began riding only
the child;enﬁS’sized ATVS,‘we would-be*addreseing ab@pt;hoﬂ:
$80 million chchvof injury costs that‘are acw occUrfing to
12 to 15 year olds: . In othef-words,'if~you could get all the
kids off -- 12 to 15 year old children -- off adult-sized
ATVS and.onto the 70 and 80 CC ATVs, you.would -- I'm sorry.
I guess as I am going through this, it is kind cfvhard to
keep everything straight here.

The ‘children under the age of 14 who are riding --
I'm sorry. I'm starcing tolget confused. |

CHAIRMAN SCANLON: ~Could Paul help? Paul, can
you?

- MR. RUBIN: 11 am not sure.

Aside from the technical work, I think-it is
important to point out that in doing these cost benefit
analyses for the first. three recommendations, which would
get some children off ATVs altoéether and get other.children
onto smaller-sized ATVs, the costs are really the same as
the costs discussed in my tab in here, the fact that whatever
gain, benefit, happiness these chiidren get are being lost.
Now, thaf.is not something that we can @#ﬂiiﬁ% at this point

and it is not something that we have calculated, by any means.
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Of course, as a philosophical mattef, as we were
saying before, we may feel that the Cemmission has more right
to dictate to“children.l I.mean, that seems to be a reaeoh+
ablevapproach. Bﬁt, at‘anylrate,'the majof,costs are not
addressed here; What we really can addrees are the benefits.

The benefits are in ﬁhe.forﬁ'of vafious sorts of
reduced injury costs to children: - The:behefitS'of - the
numbers here tﬁat are in the text, Ehe.Eenefits ongetting.
children undef 12‘off~of»ATVe,\in'general, are about
$80 million, for example. That weﬁld be ehe:fifsf‘recdmmenda—
tion. Those are thesihjﬁry costs to children -under i2, SO
if all children under 12 were off:+ATVs, the benefits would
be $80 million. |

Now, how effective this program is geing to be,
as Greg said, we do not know.' We do not know whether some
children would swi£ch. We do'not know whether childree who
now ride ATVs would continue ﬁo do so.' Presumably; the
theory behind the task force's fecommendation is that if-the
small ones were not sold,‘tﬁaﬁ would be a'SiQnal to parents:
not to put their children on large oneeAand, to the extent
that that signal operated,‘it would'be,ﬁagain,_a benefit in

reduced injuries. But, how big that is, .I do not know and I
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do not know that we could very easily quantify it. That

would be the nature of that benefit.

Similarly, as wé mbve through #- can.you get the
numbérs?b

MR. RODGERS: Yes. As I copfusingly stated
eaflier,'if you could get all the 12 to 15 yvear old kids who
are now ridihg mostly adult-sized models and if you.could
get all of them onto the 70 and 80 Cés, we could potentially
reduce injuries to childrenrlé to 15 years of age by about
$58 million.

So, if the wafning were ten percent effective, it
could reduce injury costs to children 12 to 15 years of age
by_about $5.8 million.

MR. RUBIN: The fourth recommendation deals with
the warning label for training. As Greg said this morning,
the training looks like it would pay. To the extent that
such alabel does get people to take training, then it would

be cost justified. Labeling itself ‘is really inexpensive, SO

“'since training does pay, in terms of our analysis, or it

looks like it does, making the assumption that training
substitutes for experience, then the warning label -- getting_

people to take training would also be cost justified.
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MR. RODGERS: Thé compargtivé safety issue I think
the birectorate for Econbmiés would supportrbecaUSe.we want
consumers to haye information. Informed consumers can make
informed judgments and I think that we &bﬁla be in'favor of
that.

MR. RUBIN: Again, it is hard to quaptify any
costs or benefits-..it woﬁld simply be the fact that --

CHATIRMAN SCANLON: Oh, very low cost.

MR. RUBIN: Very low cost and the belief is that
the choi¢es consumers make if.they are informed are in their
own interests.

Question 6, Greg has evaluated performance
requirements and has iﬁdicated that some performance require-
ments would be cost justified, since: we do observe such
substéntial differences in injury costs between different
models. So, to the extent tha£ Question 6 would be getting
a standard written to implement performance standards, which

are themselves cost justified, then the recommendation would

also pass a cost benefit test.

Question 7, I think we would, by and large, pay.
We had some questions .in the voluntary standard discussion.

Certain of the recommendations have attached to them a cross
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caveat, pafticularly the one dealing withvstahdardization of

gear shift placemént. But, assuming.we‘can show that that is

cost justified, which I do not think we have‘Quite done vet,

assuming we could show that, then.the intervention would

seem to be justified. I guess ﬁof‘S is similar to No. 6.
‘No. 9 is, again, an I&E ¢$mp§ign. We do not know

how effective such a campaign Qoﬁl@‘bé;vylnlgeneral, we have

trouble quantifying the benefits of I&E campaigns. We do

,know'that the things in the campaign are themselves informa-

tion that is worth consumers,having, sq.that since it was
mginly Commission reséurces ihvolvéa,‘it would probably
be cost justified. Agéin, wé would have troublé quaqtifying
those bénéfits, but we know that wearing a helmet and so forth
is Wérthwhile; so to the extent that it would gét people to
do it, it wOuld.paéé the cost beﬂefit test.

No. 10 is also an information'e— an information
sort of £hin§. Here, we would be working with the-industry
but, again; the”information being deveiopéd is valuable

infofmation'and so to the extent that it had an effect,

. which we might, depending on our Commission's involvement, we

might wéntAto hire some market research firms to find out how

effective it would be, but failing that, the information
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itself is;worth getting out if‘pebple;do act on it. The
onl§.Question woﬁid be whether thé& act on it.
‘AgaiQL;No. 11 just dealé with trying to implement
the s%me thihgs througﬂ‘working with the States.
CHAIRMAN SCANLON: That is very useful, thank you.
Any questions-on the cost benefit? s
(No response.)
CHAIRMAN SCANLbN: Thanks, Paul, very much.
- Those are all the questions I have. Do you have
any questions on any aspect of this, Commissioner Dawson?
COMMISSIQNER DAWSON: Oon this~whoie briefing?
CHAIRMAN SCANLON: The two days of briefing.
‘COMMISSIONER DAWSON: I think we have had an
exceilent briefing.
| CHAIRMAN SCANLON: I agree.
Commissioner Graham, do you have any questions at
all?r
COMMISSIONER GRAHAM: It has been an excéllent
briefing. I WOpld like to have an opportunity to hear from
our AED for Compliénce before we close the session.
CHAIRMAN SCANLON: David Schmeltzer?

MR. SCHMELTZER: Yes.
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AACHAIRMAN SCANLON:. Béfore ydufbegin, David, I
want to associ%te myself Witﬂ Cbmmiésionér bawson; To.éach
and every one of you; even tﬁose that”aré upstairs wafching
on television, I commend you all for your excellent staff
work. 'Nick, also express our gratitude to those that are
noﬁvhere that may be out in Bethesda( those tﬁat‘worked
part—time on this effort, we thank them. |

MR. MARCHICA: There were many peoﬁle who worked
late nights aﬁd weekends and holidays and on vacations to
get this thing done on time, so tﬁere is a lot of staff work
that was done and there are a lqt of people who should be
commendedlh'

COMMISSIONER DAWSON: Since we may not have
another opportunity, I would like to tell.them.personally
that I do appreciate all the extra time they put in. The
material that was produced was excellentf,

MR. MARCHICA: I will.

CHAIRMAN SCANLON: David Schmeltzex?

MR. SCHMELTZER: I really was not‘prepared.to say
anythiné here. Sliae 1, please?

(Laughter)

CHAIRMAN SCANLON: Go ahead.
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MR. SCHMELTZER: I want to emphasize, if it needs
emphasizing,‘that I am not part of the_tésk forée. What I am
séying here are.pérticularly my owniviews andAnot of the
staff*in general and not of the.Executive Director.

First, I want to thank you for asking me up here

‘and I want to compliment what'wasidone all day today and

yesterday. I think it is a testimony to the Commission's
structure which is criticized of late, that'we'can‘géf up

here and discuss our views, though they may differ from that

"0f the general staff views.

The ATV Task Force distributed its draft recom-
mendatiohs and findings. - When I saw'them,>I diéagreed
strenuously with them. We had a meeting, an AED meeting,
and I ex?ressed ﬁy dissenting views_and'the Executive

Director, I_think to his credit, said, "While the general

staff does not agree, if you would like to submit a
dissenting-View, you'can do so." I did that and I did that

" in a memo of. October 14, 1986.

That memo is publicly available. It is not,

however, part of the -- It was not,-hoWever, due to an

‘oversight, not part of the general information distributed

to the public when it requested information as to the
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briefing package,vprobably because of the timing. I under-
stand now it will be distributea.

The'essence of that‘memo is twofold: One, that the
briefiﬁg package and the recommendations ever emphasizes the
responsibility of the user and undertemphasizes the
reéponsibility of the manufacturer. |

The other main fhing set forth in that memorandum
is that the recommendations made by the staff in the task
forceereport are’  -— may not be effective and timely and may
not do what our Act telis us to do and that is to reduce the
risk of Unreasenable injuries. That is my concern.

The package tells us that the,following pecple
are, to mention a few, at a greater risk: men, the young,
the untrained, those with poor judgments, the risk takers,
the people who drive with or as passengers, notwithstandiné
the fact there is a seat that is designed for passengers,
the.people who drive atitwilight, the people who drive on
paved roads, the peeple who drive on.unsaitable terrain, the
people who drive too fast, those who may have had a drink --
not delineating how much to drink. You have to ask yourself
who can drime. I suppose the answer is: women who have

the fefiexes of test pilots and have sound judgment.
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My concern is that the responsibility and this
problem that you are faced with is really that of the
manufacturers. It was the responsibility of the

manufacturers in 1980 when they started designing this

ana 1982 and it is avbasié proposifion that manufacﬁurers -
particulariy manufacturers of products that are being sold to
vulnerable populations, have to’cOnsidef what can go wiong
with thét vehiqlerwhen'they'make the. vehicle.

. They are hot supposed te wait until five years
later, until close to 600 deaths and close to 80,000 injuries.A

They are .supposed to look at the problem before they put it on

anticipated some of the problems, they would have recognized
that this is not a typical vehicle. It is not a vehicle
that is licensed by the states, ﬁhat judgment is something'
the states will question. Those are thingsﬂﬁhey should have

anticipated -- that it will be used by children under 16

required.
And what did they do? What did they do in 1983

and 1984%and 19852 They did not deal with theAproblem, but

‘
S n
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instead, they pandgred to the risk takers; théy'paﬂdered to
the young; they promoted the fact that this is an all terrain
vehicle;vfou §0qld have fun on it; that it’Qas safe. What
happenéd? It béomed fo the innt Whe;e it now is in terms

of sale, where I understand, based on fhé briefing package, .

Aitiis half of the revenues of motorcYcle type vehicles.

“Now; we ‘are faced WithAthe problem of 2.3 million

. vehicles out thefe, close to 600 deaths, an estimated 86,000
. related iﬁjuries treatedfin,hpépitals and one thing we are

not able to find and one thing that has been discussed. and

queétions wére”agked, and Ilthink the? weré very rélevant
énd poignant'questions, is-that we do not know the number of
éuaaripiegics, paraplegics, brain aamages.:.Thpse are the
kind of things in addition té the deaths we should be
conéerned about, and we do not really‘have a solid figure
for that. <« We know ﬁhey are up there. We know when these
vehicles land on people,.itlis a serious problem.

~ So, that was the past aﬁd tﬁat was what was goiﬁg

onnin 1981 and 1982 when these vehicles were'made. Ndw, we

‘have to look into the future. The package, while it deals

“

with the present and it attémpts to deal with the future; it

is very clear to me, at least, and I think it is clear from
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some:Of the statements that were made,“that if there are
2.3 million out there‘now and a'cerﬁain number are going to
be made in '87 and '88 and in '90 and '91 and '92, by the
year 1992, there will be many, many  vehicles out there. Many
of the older véhicles'that were made in- '84 and '85, during
suﬁposedlyythe peak Years, will be sold as used vehicles.

Who is going to buy the ATV that is out there
when it is down to $400 and $500? I have just been following
The Washingtoﬁ Post. . This is, by far, a statistically valid
survey, but I follow The Washington Post, and I see 1981
ATVs 125‘CCs for four or five hundred dollars. I see
200 cc ATVs for $800.

Now, it is pretty logical, I think, to conclude

~that in the out years, these used vehicles are going to be

sold at prices so that young children will be able to buy

them, and not thrquqh déalers, but 5ust as used vehicles.

So, we have a real.problem and if we are going to reduce the

risk of injury and deaths, then we had better do something

about it and we had better do something about it fairly fast.
The briefing package refers to lack of knowledge

and poor. judgment. Those are all foreseeable things. That

is not misuse in the pure sense. That is foreseeable misuse.
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It is easily anticipated that, as stated by everyone on the

task force Very‘realistically*ahd very viwidly, that young

children have poor judgment; that if you are untrained, you
are_going fo get injured.much ﬁore readily.

These vehicles are used for their intended
pufposes and the death and the barnage will continue unless
we do some£hing about it. ©WNow, I can go through all of the
recommendations of the task force, but I won't.

My conclusioﬁ is that many of them, while they are
well intended, will only Qork.if you get‘£he full cooperation

0of the industry. To date, your history is'such that you have

had very little cooperation in many areas. This is an

industry that has hot done the right thing.in'1982, in 1983,

in 1984 and it appears to me,vbased'upon the comments and

the reaction and the efforts of the voluntary standards, it
will not do the right thing.

So, many of the récommendafions will not, unless
you-get the total cooperation of the industry, Will not be
effective. Even if they are effective, they will.take an
awfully long time to issue them if they are proposed rule-
making, aﬁd we are £alking about years and years, if our

history is any example. The efforts at state legislation
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and model Acts$,we'have a history at‘that. We know the
efforts. ﬁosé mentioned them. It is enorméusly difficult
getting stétes to focus on these iésueé.; Unless you have a
handle télgo to the states.with, that:recommendation, I
think,'is.géing to have.a miniﬁum_impéétfpn.reduCing the
risks of déafhrénd:injqry{ as are maéyvof fﬁéirecommendations
the‘étaff'ﬁas;made; pa££icularly the. one on égéiiabéiiné(‘
which you'ﬂave>heard thehdifferenéeslin the.staff's own
opinion, as to whethérAthgt will drive'the'ydﬁnger children
to'oider vehiclés -- bigger and more powerful vehicles, or
just resultAin their not riding ATVs. I think it will drive
them to larger, more dangerous'vehicles.’

That, in conclusion, was the eSsence of my memo-
randum-té yég of October 14th and I ébpreciate the opportunis
ty to restate them and expand upon them élightly.

| CHATRMAN SCANLON: Thank you, David.v Any
questidné of David from the Commission?

(No response.)

CHAIRMAN SCANLON: We want our guests to know that

we follow the fairness doctrine at the CPSC. Are there any .

other AEDs that wish to éxpress their thoughts?

(No response.)
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'CHAIRMAN SCANLON: Commissioner Dawson, cqmments?
4{éCMMISSIQNERrDAWéON: No. Thank you, very much,
David.
CHAIRMAN SCANLON: .- Again, Nick, our appreciation
to you and to evegy member of the task fo;cé.
' . This concludés the tWo—day ATV Briefing. Thank
you very much. |

(Whereupon, the ATV Briefing was adjourned.)

+ 4+ + + + + +
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